











UNIVERSITY OF VIRGINIA SCHOOL OF LAW

2006 Faculty Scholarship

ABRAHAM, Kenneth S.
“The Uses of Accident Law’s Past,” 1 J. Tort L. no. 2, art. 2 (2006) <http:/
www.bepress.com/jtl/vol1/iss2/art2>.

ABRAMS, Kerry
“Immigration Status and the Best Interests of the Child Standard,” 14 Va.
J. Soc. Pol’y & L. 87 (2000).

BAGLEY, Margo A.
“Academic Discourse and Proprietary Rights: Putting Patents in Their
Proper Place,” 47 B.C. L. Rev. 217 (2006).

BARZUZA, Michal
“The Market for Corporate Law,” (with Oren Bar-Gill and Lucian A.
Bebchuk), 162 J. Institutional & Theoretical Econ. 134 (2006).

BEVIER, Lillian R.

“Full of Surprises—And More to Come: Randall v Sorrell, the First
Amendment, and Campaign Finance Regulation,” 2006 Sup. Ct. Rev. 173.

“The Journalist’s Privilege—A Skeptic’s View,” 32 Ohio N.U. L. Rev. 467
(2006).
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FACULTY SCHOLARSHIP

BLASI, Vincent
Ideas of the First Amendment (Thomson/West, 2006).

BONNIE, Richard J.

“Closing the Organ Gap: A Reciprocity-Based Social Contract Approach”
(with Gil Siegal), 34 J. L. Med. & Ethics 415 (20006).

“Judicially Mandated Naltrexone Use by Criminal Offenders: A Legal
Analysis,” 31 J. Substance Abuse Treatment_121 (2006)

“Policy Statement on Voting by Individuals with Dementia Residing in
Long-Term Care Facilities” (with others), 2 Alsheimer’s and Dementia
243 (2006)

“Reforming Civil Commitment: Serving Consumers’ Needs While
Protecting Their Rights,” 25 Dev. Mental Health L. 3 (2006)

“Terminating Artificial Nutrition and Hydration in PVS Patients: Current
and Proposed State Laws,” 66 Neurology 1624 (2006)

CANNON, Jonathan

“Checking in on the Chesapeake: Some Questions of Design,” 40 U. Rich.
L. Rev. 1131 (2006).

“Environmentalism and the Supreme Court: A Cultural Analysis,” 33
Ecology L.Q. 363 (20006).

COHEN, George

“Have US Regulators Been Soft on Banks Over Structured Products? Yes”
(with David Dana, Susan Koniak, and Tom Ross), Int’l Fin. L. Rev.,
July 2006, at 13.

COLLINS, Michael G.

“Justice Iredell, Choice of Law, and the Constitution: A Neglected
Encounter,” 23 Const. Comment. 163 (2006).

The Law of Civil Procedure—Cases and Materials (with Joel Friedman
and Jonathan Landers) (Thomson/West, 2d ed. 2006).

Section 1983 Litigation (Nutshell Series, Thomson/West, 3d ed. 2006).

Virginia Journal Volume 10 | 2007



FACULTY SCHOLARSHIP

CUSHMAN, Barry
“Regime Theory and Unenumerated Rights: A Cautionary Note,” 9 U. Pa.
J. Const. L. 263 (2006).

DUDLEY, Earl C., Jr.

“Deforming the Federal Rules: An Essay on What’s Wrong with the
Recent Erie Decisions” (with George Rutherglen), 92 Va. L. Rev. 707
(2000).

GARRETT, Brandon L.
“Criminal Justice Collapse: The Constitution after Hurricane Katrina”
(with Tania Tetlow), 56 Duke L.J. 127 (2006).

GOETZ, Charles J.
Antitrust Law: Interpretation and Implementation (with Fred S.
McChesney) (Foundation Press, 3d ed. 2006).

GOLUBOFF, Risa L.
“Deaths Greatly Exaggerated,” 24 Law & Hist. Rev. 201 (2006).

HARRISON, John

“Addition by Subtraction,” 92 Va. L. Rev. 1853 (2006).

“International Adjudicators and Judicial Independence,” 30 Harv. J.L. &
Pub. Pol’y 127 (2006).

“Judicial Interpretive Finality and the Constitutional Text,” 23 Const.
Comment. 33 (20006).

“The Power of Congress over the Terms of Justices of the Supreme
Court,” in Roger C. Cramton & Paul D. Carrington, eds., Reforming
the Court: Term Limits for Supreme Court Justices 361 (Carolina
Academic Press, 2000).

“State Sovereign Immunity and Congress’s Enforcement Powers,” 2006
Sup. Ct. Rev. 353.
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FACULTY SCHOLARSHIP

HEYTENS, Toby
“Managing Transitional Moments in Criminal Cases,” 115 Yale L.J. 922
(2006)

HOWARD, A. E. Dick

“Adopting a New Constitution: Lessons from Virginia,” in 1 G. Alan Tarr
& Robert F. Williams, eds., State Constitutions for the Twenty-first
Century: The Politics of State Constitutional Reform 73 (State
University of New York Press, 2006).

“Willi Paul Adams and American Constitutionalism,” in Andreas Etges
& Ursula Lehmkuhl, eds., Atlantic Passages: Constitution—
Immigration—Internationalization: In Memoriam Willi Paul Adams
45 (Lit, 2006).

HYNES, Richard M.

“Credit Markets, Exemptions, and Households with Nothing to Exempt,”
7 Theoretical Inq. L. 493 (2006).

“Bankruptey & State Collections Proceedings: The Case of the Missing
Garnishments,” 91 Cornell L. Rev. 603 (2006).

JEFFRIES, John C., Jr.

“Tribute to Justice Antonin Scalia,” 62 N.Y.U. Ann. Surv. Am. L. 11
(2006).

“Training Business Lawyers,” 1 Va. L. & Bus. Rev. 6 (2006).

KANE, Mitchell A.

“Ownership Neutrality, Ownership Distortions, and International Tax
Welfare Benchmarks,” 26 Va. Tax Rev. 53 (2006).

“Risk and Redistribution in Open and Closed Economies,” 92 Va. L. Rev.
867 (2006).

Virginia Journal Volume 10 | 2007



FACULTY SCHOLARSHIP

KITCH, Edmund W.

“Comment on Dennis S. Karjala, Harry Potter, Tanya Grotter, and the
Copyright Derivative Work,” 38 Ariz. St. L.J. 41 (2000).

“Formative Years,” 9 Green Bag 2d 303 (2006) (reviewing George W.
Liebmann, The Common Law Tradition: A Collective Portrait of
Five Legal Scholars (2005)).

“Book Review,” 1 Va. L. & Bus. Rev. 127 (2006) (reviewing Robert F.
Bruner, Deals from Hell: M&A Lessons that Rise Above the Ashes
(2005)).

Selected Statutes and International Agreements on Unfair Competition,
Trademark, Copyright and Patent (with Paul Goldstein) (Foundation
Press, 20006).

KLARMAN, Michael J.

“Powell v. Alabama: The Supreme Court Confronts ‘Legal Lynchings’,”
in Carol S. Steiker, ed., Criminal Procedure Stories 1 (Foundation
Press, 2006).

KORDANA, Kevin A.

“On Belling the Cat: Rawls and Tort as Corrective Justice” (with David H.
Tabachnick), 92 Va. L. Rev. 1279 (2006).

“Taxation, the Private Law, and Distributive Justice” (with David H.
Tabachnick), 23 Soc. Phil. & Pol’y 142 (2006).

LILLY, Graham C.
Principles of Evidence (Thomson/West, 4th ed. 2006).

MAGILL, M. Elizabeth

“Can Process Cure Substance?: A Response to Neal Katyal’s ‘Internal
Separation of Powers’,” 116 Yale L.J. Pocket Part 126 (2006) <http:/
thepocketpart.org/2006/11/2/magill. html>.
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FACULTY SCHOLARSHIP

MARTIN, David A.
“Immigration Enforcement: Beyond the Border and the Workplace,”
Policy Brief (Migration Policy Institute, July 2006).

“Major Developments in Asylum Law Over the Past Year,” in Asylum
Case Law Sourcebook: Master Index and Case Abstracts for U.S.
Court Decisions v (Thomson/West, 6th ed. 2006); reprinted in 83
Interpreter Releases 1889 (2006).

“What Lures Them Here: Changes to Immigration Law Should Focus Less
on the Border and More on the Job,” Legal Times, May 29, 2006, at 66.

MEADOR, Daniel J.

“Thinking about Age and Supreme Court Tenure,” in Roger C. Cramton
& Paul D. Carrington, eds., Reforming the Court: Term Limits for
Supreme Court Justices 115 (Carolina Academic Press, 20006).

“The 2005 National Conference on Appellate Justice: Introduction to the
National Conference,” 8 J. App. Prac. & Process 71 (2006).

MITCHELL, Gregory

“Antidiscrimination Law and the Perils of Mindreading” (with Philip E.
Tetlock), 67 Ohio St. L.J. 1023 (2006).

“An Empirical Inquiry into the Relation of Corrective Justice to
Distributive Justice” (with Philip E. Tetlock), 3 J. of Empirical Legal
Stud. 421 (2006)

“Government Regulation of Irrationality: Moral and Cognitive Hazards,”
(with Jonathan Klick), 90 Minn. L. Rev. 1620-1663 (2006)

MONAHAN, John

“The Classification of Violence Risk” (with others), 24 Behav. Sci. & L.
721 (2006).

“Gender, Threat/Control-Override Delusions and Violence” (with
Brent Teasdale and Eric Silver), 30 Law & Hum. Behav. 649
(2006).
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FACULTY SCHOLARSHIP

An Introduction to Social Science in Law (with Laurens Walker)
(Foundation Press, 2006).

“A Jurisprudence of Risk Assessment: Forecasting Harm among Prisoners,
Predators, and Patients,” 92 Va. L. Rev. 391 (2006).

“Patterns of Practice in Mental Health Courts: A National Survey” (with
others), 30 Law & Hum. Behav. 347 (2006).

Social Science in Law: Cases and Materials (with Laurens Walker)
(Foundation Press, 6th ed. 20006).

“Tarasoff at Thirty: How Developments in Science and Policy Shape the
Common Law,” 75 U. Cin. L. Rev. 497 (2006).

MOORE, John Norton

“Judicial Activism at the European Court of Justice,” legalweek.com, July
7, 2006.

National Security Law Documents (with Guy B. Roberts and Robert F.
Turner) (Carolina Academic Press, 2d ed. 2006).

Recent Developments in the Law of the Sea and China (editor with
Myron H. Nordquist and Kuen-Chen Fu) (Martinus Nijhoff, 2006).

To Oppose Any Foe: The Legacy of U.S. Intervention in Vietnam (editor
with Ross A. Fisher and Robert F. Turner) (Carolina Academic Press,
2000).

NACHBAR, Thomas B.
“Speech and Institutional Choice,” 21 Wash. U. J.L. & Pol’y 67 (2006).

NELSON, Caleb
“The Persistence of General Law,” 106 Colum. L. Rev. 503 (2006).

O’CONNELL, Jeffrey

“Costing ‘Early Offers’ Medical Malpractice Reform: Trading Non-
Economic Damages for Prompt Payment of Economic Damages”
(with Jeremy Kidd and Evan Stephenson), Engage, Oct. 2006, at 155

Evaluation of Early Offer Reform of Medical Malpractice Claims: Final
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FACULTY SCHOLARSHIP

Report (with Joni Hersch and W. Kip Viscusi) (U.S. Dept. Of Health
and Human Services, 2006) <http://aspe.hhs.gov/daltcp/reports/2006/
medmalel.pdf >.

“Neo No-Fault Early Offers: A Workable Compromise Between First and
Third-Party Insurance” (with John Linehan), 41 Gons. L. Rev. 103
(2005/06).

“Noneconomic Loss as an Incentive for Prompt Payment of Economic
Loss in Personal Injury Cases,” 2 Essays on Tort, Insurance, Law
and Society In Honor of Bill W. Dufwa 897 (Jure Forlag AB, 2006).

“The Rise and Fall (and Rise Again?) of Accident Law: A Continuing
Saga,” (with John Linehan) in Paul D. Carrington & Trina Jones, eds.,
Law and Class in America: Trends since the Cold War 349 (New
York University Press, 2006).

OLIAR, Dotan

“Making Sense of the Intellectual Property Clause: Promotion of Progress
as a Limitation on Congress’s Intellectual Property Power,” 94 Geo.
L.J. 1771 (2006).

O’NEIL, Robert

“Bias, ‘Balance,” and Beyond: New Threats to Academic Freedom,” 77 U.
Colo. L. Rev. 985 (2006).

“Limits of Freedom: The Ward Churchill Case,” Change, Sept. 2006, at 34.

ROBINSON, Mildred W.
“State and Local Governments Are Depending More on Regressive
Revenue Sources,” 42 State Tax Notes 117 (2006).

RUTHERGLEN, George

“Deforming the Federal Rules: An Essay on What’s Wrong with the
Recent Erie Decisions” (with Earl C. Dudley, Jr.), 92 Va. L. Rev. 707
(20006).
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FACULTY SCHOLARSHIP

“Disparate Impact, Discrimination, and the Essentially Contested
Concept of Equality,” 74 Fordham L. Rev. 2313 (2006).

“Lawyer for the Organization: An Essay on Legal Ethics,” 1 Va. L. & Bus.
Rev. 141 (2006).

“Private Law and Public Reason,” 92 Va. L. Rev. 1503 (2006).

RYAN, James E.

“The Chief as Teacher,” 58 Stan. L. Rev. 1687 (2006).

“A Constitutional Right to Preschool?,” 94 Cal. L. Rev. 49 (2006).

“Does It Take a Theory?: Originalism, Active Liberty, and Minimalism,”
58 Stan. L. Rev. 1623 (2006) (reviewing Stephen G. Breyer, Active
Liberty: Interpreting Our Democratic Constitution (2005), and Cass
Sunstein, Radicals in Robes: Why Extreme Right-Wing Courts Are
Wrong for America (2005)).

“Voluntary Integration: Asking the Right Questions,” 67 Ohio St. L.J. 327
(2000).

SCHRAGGER, Richard
“Can Strong Mayors Empower Weak Cities?: On the Power of Local
Executives in a Federal System,” 115 Yale L.J. 2542 (2000).

SETEAR, John K.
“In-Version,” 58 Stan. L. Rev. 1721 (2006).

SINCLAIR, Kent
Guide to Virginia Law: Equity Reform and Other Landmark Changes
(LexisNexis/Matthew Bender, 2006).

SPRIGMAN, Christopher

“The 99¢ Question,” 5 J. on Telecomm. & High Tech. L. 87 (2006).

“The Piracy Paradox: Innovation and Intellectual Property in Fashion
Design” (with Kal Raustiala), 92 Va. L. Rev. 1687 (2006).
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FACULTY SCHOLARSHIP

STEPHAN, Paul B.

The Limits of Leviathan: Contract Theory and the Enforcement of
International Law (with Robert E. Scott) (Cambridge University
Press, 2006).

“U.S. Judges and International Courts,” 100 Proc. Am. Soc’y Int’l L. 238
(2006).

WALKER, Laurens

An Introduction to Social Science in Law (with John Monahan)
(Foundation Press, 2006).

“The Other Federal Rules of Civil Procedure,” 25 Rev. Litig. 79 (2006).

Social Science in Law: Cases and Materials (with John Monahan)
(Foundation Press, 6th ed. 2006).

WALT, Steven

Commercial Law: Selected Statutes (with William D. Warren)
(Foundation Press, 2006).

“Eliminating Corrective Justice,” 92 Va. L. Rev. 1311 (2006).

WHITE, G. Edward

“A Customary International Law of Torts,” 41 Val. U.L. Rev. 755 (2006).

“The Internal Powers of the Chief Justice: The Nineteenth-Century
Legacy,” 154 U. Pa. L. Rev. 1463 (20006).

Oliver Wendell Holmes, Jr. (Oxford University Press, 2006).

WHITE, Thomas R.
“Settling Alimony Obligations: Lump Sums and Other Devices,” 24
Matrimonial Strategist, No. 8 (August 20006).

WOOLHANDLER, Ann

“Interstate Sovereign Immunity,” 2006 Sup. Ct. Rev. 249.

“Judicial Enforcement of Treaties: Self-Execution and Related Doctrines:
Remarks,” 100 Proc. Am. Soc’y Int’l L. 445 (2006).
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FACULTY SCHOLARSHIP

“Public Rights, Private Rights, and Statutory Retroactivity,” 94 Geo. L.J.
1015 (2006).

YIN, George K.
“Is the Tax System Beyond Reform?,” 58 Fla. L. Rev. 977 (2006).
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