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area where you got positive reaction

That correct.

Then just below that hole there is circle area

on the jean. Do you recall what that would be

That also gave me positive color test but it

isnt in the same area as the other stains and the two areas

that did remove by cutting them out were sufficient for my

grouping studies.

So from the two cuttings that you took you felt

10 you had an adequate amount of substance to test accurately

11 correct

12 Thats correct.

13 And now that look at it closely there is couple

14 of other small circled areas here. Would all the circled

15 areas that are not labelled control all be areas where

16 you got positive reaction to your color test

17 Yes thats correct.

18 Okay. On the left leg of the jean as from the

19 wearers point of view all of there are lets see

20 one two three four holes of varying sizes below the knee

21 area. Was any of those control

22 Yes they were.

23 Do you recall

24 The large circular hole was the control area.

25 The largest of those four

26 Thats correct.

27 And if turn the jeans around so we are looking

28 more at the back pocket area try and spread them out little
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bit. There is fairly large hole right on the crotch seam

correct

Correct.

And is that also an area where you get positive

test on your color tests

Thats correct.

And then just to the lets see on the wearers

right leg and about oh four inches down there is another

roundish hole.

10
Thats the control area.

11 Okay. So although that one doesnt have the word

12 control around it thats what that one was

13 It might be written on the inside.

14 Now did you also have some vaginal swabs that had

15 been provided to you as part of the samples from Mrs. Coleman

16
Thats correct.

17
And did you perform some kind of test on those to

18
see whether you got positive color reaction

19
Yes did.

20
And did you get reaction

21
Yes did.

22
Did you do any further testing on those swabs to

23 try and determine whether there was an identifiable blood

24 group or typing that you could do

25
No did not.

26
And whats the reason for that

27
The chemical color tests that got were weak positives.

28
And what did that indicate to you
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It indicated that there may be low amounts of semen

present.

Now your color test would also have given you some

sort of positive reaction to the vaginal fluid in those swabs

wouldnt it

It might.

Now think you mentioned that serology or the

study of human body fluids is one of the areas where youve

been trained while youve been with the police department is

10 that right

11 Thats right.

12 And in the course of that training youve learned

13 that serology is actually just about the most difficult and

14 least precise kind of analysis that you can do in your police

15 lab isnt it

16 It is difficult area and conclusions that we

17 draw sometimes are not completely conclusive.

18 In other words theyre -- well strike that.

19 One of the things that makes this kind of test or

20 this area difficult is the difficulty of ensuring good preser

21 vation of the original samples isnt that true

22 In other words there are chemical changes which

23 might affect the results that could happen between the depos

24 iting of body fluid and your ability to examine it in the

25 lab

26 dont quite understand your question.

27 Okay. Isnt it true that for example asampl.e

28 of semen which is kept at room temperature for two or three
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days and then turned in to lab might be very difficult to

evaluate with any kind of certainty

wouldnt think so.

There is significant possibility of chemical

change or chemical deterioration in samples

There is some possibility.

samples of this type isnt it

There is some possibility yes.

Again the techniques that you use to identify

10 particular types or groupings are not techniques which

11 necessarily demonstrate clearcut results or distinction are

12 they

13 The way perform my tests feel they are clear

14 cut.

15 Okay. For example referring to the chart that you

16 have up there behind you as think its Exhibit 11 although

17 am not really positive about that indicates an analysis

18 of carpet stain in the pep category states inconclusive

19 is that right

20 Thats right.

21 Now what that term means -- and when you constructed

22 the chart or when you did the procedures to get your results

23 is that you performed that test and werent able to read the

24 results right

25 Thats correct.

26 And thats -- thats problem which may exist in

27 any particular examination of human fluids or attempt to type

28 them
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Yes.

And another complicating factor is the is the

existence in the human population of occasional rare types

isnt that true

Thats correct.

So for example in the pgm grouping think you

indicated that there were three standard categories that

would ordinarily be tested for is that right

Three most common types right.

10 But in fact there are several much less frequently

11 occurring types in the population arent there

12 Thats correct.

13 think you indicated with respect to the results

14 you obtained from the crotch area of the jeans that you

15 received positive response or some result showing both

16 and present there is that right

17 Thats correct.

18 And did you do any further testing to try and deter

19
mine what the relative concentration of those might be

20 No did not.

21
Did you do any testing to try and determine whether

22
-- or what percentage of that sample deposited there might

23
have been semen or vaginal fluid

24 No did not.

25
Did you basically perform the same series of tests

26
on each of the cuttings from the jeans that you took

27 Yes did.

28
And did you perform the same series of tests on the
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carpet stain as you had on the jeans

Yes did.

Now referring for moment to the control test

that you did on the jeans one reason for doing those control

tests is that different materials or detergents used on those

materials could give positive response to one of your blood-

grouping tests couldnt they

Yes they could.

And that would be another example of one of these

10 difficulties in preserving or interpreting particular

sample in some cases wouldnt it

12 Yes.

13 Now blood typing as means of identification is

14 much more certain method when one is excluding an individual

15
than when one is including an individual is that correct

16 Thats correct.

17 In other words since thats sort of difficult

18
question to get all at once for example if you have

19 sample from rape examination that indicates to you there

20
was semen with an blood group and then suspect is

21
arrested and you are presented with sample of his blood

22 showing that he was blood group and secreter that

23
blood type would be inconsistent with the evidence found

24
at the scene right

25
Thats correct.

26
And you could be fairly certain that that evidence

27
excluded the suspect as the person who deposited that sample

28
correct
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would just say its inconsistent with him.

But youd have pretty high level of certainty

given the laboratory result showing the blood typing

Yes.

Alright. In fact speaking of levels of certainty

in your field of laboratory analysis or forensic analysis

virtually all of your opinions have to be evaluated as to

how certain they can be based on the evidence that you have

isnt that right

10 dont understand your question.

11 Okay. In other words any time you state an opinion

12
based on your examination of some evidence from scene for

13 example in rape case once you have your laboratory results

14 you have to make decision about what your opinion is

15
correct

16 Thats correct.

17
And in making that decision you have to evaluate

18
what your own level of certainty is based on the scientific

19 evidence right

20
Yes.

21
How confident you feel about your results or your

22 opinion right

Correct.

24
And in doing that for example one of the phrases

25
or indicators you would use to show that level of certainty

26
would be the phrase you mentioned little bit ago these

27
findings are inconsistent with theory or finding right

28 Right.
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And another phrase youd use is consistent with

is that right

Thats right.

When you did the evaluation of Mr. Dayes blood and

compared it to the samples from the scene in this case

involving Mrs. Coleman in February of this year you did

form an opinion and state it in report didnt you

Idid.

And the opinion you stated at that time was that the

10 blood grouping results on the crotch the left leg and the

right leg of the jeans do not eliminate this suspect is that

12 right

13 Thats correct.

14 And that phrase do not eliminate is one-of those

15 indicators that you use to show the level of certainty of

16 your opinion isnt it

17
dont believe use it to indicate the certainty

18
of my opinion no.

19 Okay. In this case didnt you use the phrase

20
because you didnt have strong enough finding to really

21
say that the findings were consistent with Mr. Daye being

22
the person

23
Thats correct.

24 Now going back for moment or two to the question

25
sort of began here and thats the distinction between

26 including and excluding people by blood grouping.

27
In paternity case for example given an appropriate

28
set of facts about the relationship between parents and the
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blood group of the mother father and the child its

possible many times to positively exclude an individual

as the father isnt it

Thats correct.

Whereas in the same kind of case for example

by evaluating the blood typings it would be possible to

say that there is certain percentage in the population

which could have been the father and the individual in

court is in that group. Right

10 Thats correct.

11 And in evaluating the significance of the secre

12 tions in this case as they relate to Mr. Daye what you are

13 attempting to do is state some level of opinion about whether

14 Mr. Daye is included in group of people who may have been

15 involved right

16 Thats correct.

17 Now its generally accepted that the percentage

18 of blacks who have an blood grouping is right around 47

19 percent isnt it

20 In that ball park yes.

21 And its generally accepted that of the population

22 at large roughly 80 percent are secreters is that right

23 Thats correct.

24 So in looking at the circumstances in this case

25 we would say that 80 percent of 47 percent of the black males

26 in the community would fit the results that you have in this

27 case isnt that right

28 Thats correct.
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males in the county would be consistent with your findings

here

Thats correct.

So if brought 100 black men in here at random

and we blood tested them we would expect if it was truly

random sample that 35 of them would fit these results

Thats correct.

Now your testing of Mr. Dayes blood type from

10 the sample drawn by medical personnel showed pgm grouping

11 of IlI is that right

12 Thats correct.

13 PepAofl

14 Thats right.

15 Now on the line concerning evaluation of his

16 saliva you have just straight line through the pgm and

17 pep section. Why is that

18 That means his saliva was not tested for pgm or

19 pepA.

20 Why was it not tested for those

21 Pgm and pep is not found in saliva.

22 Okay. Would they ordinarily be found in semen

23 Yes they would.

24 Okay. When you tested the areas of the jeans

25 which shows an blood type the same as Mr. Dayes blood

26 type you were unable to get any activity at all in either

27 the pgm or pep categories is that right

28
Thats right.
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So based on your findings you dont have any

idea what the pgm or pep types of the rapist would have

been right

Thats right.

So that those two factors or those two groupings

did not assist you at all in trying to narrow down who was

or may have been the rapist

Thats right.

And conversely they dont help at all in trying to

10 exclude Mr. Daye as one of the people who could have been

11 involved

12 Thats right.

13 Would it be fair to say that your job with the

14 laboratory is basically to apply scientific principles to

15 try and develop evidence for legal purposes

16 Yes.

17 And in doing that what might generally be referred

18 to as forensic analysis when you form an.opinibn you

19 always have to take into consideration the factors surround

20 ing the creation of the evidence youve.. evaluated ont
21 you

22 Yes.

23 So for example referring to -- think another

24 area you indicated you have some background in is reconstruc

25 tion of crime scenes right

26 No did not.

27 You didnt say that

28 Crimescene processing.



215

Processing okay.

To use an example from there then think you

stated on direct examination that in examining the crotch

area of the jeans it was your opinion that there was very

likely some combination of semen and vaginal fluids in that

sample is that right

Thats right.

And that opinion is based on your knowledge of

human anatomy and the fact that during sexual intercourse

10 you would expect to see some vaginal secretions produced

11 by the female right

12 Thats right.

13 And because of the proximity of the crotch of the

14 pants and the vagina of the female youd expect that thered

15 be some fluid deposited there right

16 Thats right.

17 Now you mentioned that you had some hair samples

18 that were provided to you as part of your evidence or the

materials processed in this case.

20 Did you make any analysis or comparison of any of

21 the hair samples you had

22 No did not.

23 And why didnt you do that

24 am unqualified to do that.

25 Okay. Was there any indication to you in this

26 case as forensis scientist generally that there had been

27 some hair for example taken from the victim that was not

28
her hair and should be evaluated
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In other words even though you were provided with

hair from the victim and hair from Mr. Daye those facts

alone would not give you any reason to perform comparison

or provide you with any basis for an opinion finding that

the hair was different would it

What hair are we referring to

Well lets refer to head hair for moment okay

If you had rape case you received hair from

victim and hair. from suspect and if there was no

10
indication that there had been samples left on the victim

by the suspect or by the perpetrator then comparing the

12
two head hairs really wouldnt help you get anywhere.

13
There wouldnt be anything to evaluate would there

14
Thats right.

15
Was there anything in that case to indicate that

16
there should have been an evaluation

17
No there was not.

18
You were also provided with screwdriver as part

19
of the evidence gathered in this case is that right

20
Thats right.

21
And it was your understanding that that had been

22
taken from the vehicle where the crime occurred

Yes thats my understanding.
23

24
And you processed or tested that objetfor

25
fingerpriiit didnt you

26
Thats right.

27
And were unable to find any

28
Thats correct.
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be like standard doorkey is that right

Thats right.

And processed that for fingerprints

Thats right.

Didnt find any

Thats right.

MR. MUNKELT Thank you.

Nothing further.

10
THE COURT Redirect

11
MR. WILLIAMS Just couple of things here.

12

13
REDIRECT EXAMINATION

14
BY MR. WILLIAMS

15
The statement you made on direct you felt based

16 upon your findings that the stains on the left leg of the

17 jeans marked Exhibit 17 and on the right leg of the jeans

18
contained semen that was consistent with the blood type

19
that possessed blood type consistent with Mr. Dayes

20
is that fair

21
Thats correct.

22
On cross-examination you felt or you stated that

23 you could not exclude Mr. Daye from the category of blood

24 type that you found in the same test

25
Thats correct.

26
Is that saying the same thing two different ways

27
to you

28
Yes.
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mean as far as the English language goes and

your application of the English language to these findings

is that the same thing two different ways

Yes it is.

How about this lack of pgm and pep on the leg

area of the jeans the right and left leg area where you

show no activity is that as result of lack of sufficient

stain material or what

It could be one of many reasons. In this case

10 felt it probably was the fact that couldnt get

11
concentrated enough sample.

12 Of the three types of groupings that you have got

13 here that is the ABa the pgm. arid the pep are there

14 degrees of ease with which or is it easier to get ABa

15
than it is pep or vice.vers2 or

16 Yes it is.

17
Do you get the gist of my question

18 Yes do.
__________ ______

19 Usually it is easier to get an ABa result than

20
it is pgm or pep A.

21
Is that because the chemicals that give rise to

22 resulting A-B-a findings is stronger or something or do

23 you know the answer to that question

24
There are several different reasons why. A-B-a

25
will exist longer in stains than pgm and pep do so it

26
is around longer to be typed.

27
And in some instances the A-B-a tests may be more

28
sensitive.
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there you

come to

And the vaginal swabs the absence of finding

explain how

did not group the vaginal swabs. didnt

finding on them except to detect semen.

10

11

12

13

14

15

16

17

Pause.

MR. WILLIAMS Okay. Thank you.

THE COURT Recross

MR. MUNKELT Nothing further.

THE COURT Thank you very much Mrs. Peer. You

may be excused if there is no objection.

MR. WILLIAMS Yeah may the witness be excused

Thank you.

People call Darren Wells to the stand.

THE CLERK You do solemnly swear that the testimony

you are about to give in the matter now pending before this

court shall be the truth the whole truth and nothing

but the truth so help you God

hi

I-.

hi

THE

THE

last name

THE

THE

THE

THE

18

19

20

21

22

23

24

25

26

27

28

WITNESS do.

CLERK Please be seated at the witness stand.

And please state your full name and spell your

for the records

WITNESS Darren E. Wells W-e-ll-s.

COURT Would you spell the first name too please.

WITNESS D-ar-ren

COURT Thank you.

DARREN E. WELLS.

witness herein called by the People having been first




