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DEADMAN - Direct 412 [

give to the knowns and the unknowns?

A We assign a specimen number to the both
the unknowns and the known samples. The known
samples are given a K number. The unknown
samples are given a Q number.

MR. INSERO: A Q number?
THE WI&NESS: Yes.

Q K standing for known, and Q standing
for question?

A Yes.

Q Very briefly, what steps do you take,
if I can ask you this, to make sure that there isa
no mix among various items of physical evidence

sent to you from different agencies? What

procedures do you have in place to make sure
there is no advertent or inadvertent co—mingling,“
so to speak?

A When a case is checked in, it's either
left in the container it's submitted, or the
entire case is placed in another container that
is, in fact, separate from other evidence in the
laboratory.

In DNA analysis we have had the

submitting laboratories quite often do the
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DEADMAN - Direct 413

preliminary screening for us whiqh involves the
identification of blood or seminal fluid. They
then have submitted cuttings to us which contain
the samples that they have already prescreened or
they have submitted the vaginal swabs or whatever
may be the item they have identified, either the
blood or the seminal fluid.

So, it's not voluminous. It's
generally something that can fit into the
envelope. All the items from a single case are
put in an enveloperand maintained in that
envelope until the case is worked.

Q Let me ask you this, Doctor: In your
experience when you have been submitted a
question item which has been denominated through
initial scientific screening as seminal fluid, is
there any way for you independently to determine
through your DNA analysis to see if there has
been a co-mingling, so to speak, in the same
sample given to you for analysis?

A We do not do any additional screening
or any additional identification or analysis to
determine if seminal fluid is present or sperm

cells are present. We basically accept the
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éi 1 findings of the laboratory. In this case seminal
e 2 fluid would héve been identified, and we would
3 have subjected the vaginal swabs sent to us for
4 DNA analysis. i

5 - Q If you're submitted a sample that

6 contains more than one seminal fluid from more

7 than one person and you're asked to do a DNA

8 analysis of that with knowns --

9 MR. INSERO: I'll object to that.
10 There's absolutely no evidence before
11 this jury that --

12 THE COURT: Wait a minute.

-/ 13 MR. BOLEN: I'll withdraw the
14 guestion.
15 THE COURT: Let's not have any
16 argument in front of the jury that
17 shouldn't be before the jury.
18 MR. INSERO: I'm sorry, Judge. I
19 apologize.
20 THE COURT: That applies to both
21 of you. All right, he withdraws the
22 question.
23 Q Dr. Deadman, if you need anything to

24 refresh your recollection, please do. But again
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DEADMAN - Direct 415

in the month of January of 1990 &o you recall
receiving again from the Départment of
Laboratories and Research the following knowns:
A dried blood sample of one Angela Correa?

A Yes;

Q A dried blood sample from one Jeffrey
Deskovic?

A Yes.

Q Also, at or around the same time of
that submission to your laboratory do you recall
receiving, among other things, the following two
things ﬁhich you would have denominated as Q,
standing for question: Several vaginal swabs
taken from one Angela Correa?

A I received one vaginal swab, and then
what was identified as a seminal pellet from a
vaginal swab. It would have been basically a
sperm pellet that would have been isolated prior
to being submitted to our laboratory.

MR. BOLEN: May the record reflect
that the question I just posed to the
witness I would ask to be deleted and
that the jury be instructed to

disregard the question posed, a known
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’ 1 seminal from Angela Correa.
‘, 2 THE COURT: Come over here.
3 (At the side bar.)
4 THE COURT: What do you want to do
5 now?
6 MR. BOLEN: I forgot how I framed
. 7 it. He received, and they were
? 8 denominated Q, vaginal swabs. I think
9 I said from Angela Correa. I guess
10 they were taken. But I might have
11 added in my question, belonging to her.
12 I might have misspoke. I'm not sure if
‘J 13 I did or not.
14 THE COURT: Why don't you just go
15 on.
16 MR. BOLEN: All right, fine.
17 THE COURT: I don't see any
18 prejudice. Just go on.
19 MR. INSERO: I don't have any
20 problem with that.
21 (Back before the jury.)
22 Q Perhaps I can phrase my question this
23 way: In addition to the two knowns that you were

24 given of the dried bloodstains, did you also
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DEADMAN - Direct 417

receive one or more vaginal swabs which you
denominated as Q one or Q two, or something 1like
that?

A Yes.

Q Now, thereafter, Doctof, did you have
occasion in the laboratory, working with the
various laboratory personnel in the DNA lab, did
you have occasion to perform the RFLP analysis
methodology to determine whether there was any
match or not with respect to any of the
questioned items submitted to you, the vaginal
swabs or any of the either two known samples
submitted to you?

A I did.

Q And I wonder if you could at this time,
if you could couch in terms of reasonable
scientific degrees of certainty, tell us what
those results were vis-a-vis whether or not the
material on any one or more of the vaginal swabs
were in any way contributed from the known
sources to that of Angelé Correa and/or Jeffrey
Deskovic?

A In our procedure we have a method for

separating sperm DNA from non-sperm DNA. And so
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DEADMAN - Direct 418

when we examine something like a vaginal swab we
would subject it to the separation process,
because when a vaginal swab is taken there will
quite often be cells from the female.

In this particular case the separation
process was conducted on both samples that I
looked at. There were profiles developed, DNA
profiles, which is the terminology used to
describe the results of our comparison. These
DNA profiles were found in both the male or sperm
fraction and the female or non-sperm fraction.

The profiles in the female fraction
matched the profiles generated from the victim's
known blood sample. And I would conclude that,
in fact, the vaginal swab is consistent with
having been used with the victim. In other
words, the profiles are the same, which is what
you would expect to obtain if the vaginal swabs
were the ones that were used with the victim in
this case.

The DNA, however, in the sperm
fractions, the DNA profiles were dissimilar to
the De;ghd;hé's DNA profiles obtained frbm this

known sample. I would conclude that the DNA
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isoléﬁed did not originate from éhe Defendant in
this»case. -

Q When you use the term Defendant, you're
referring to Jeffrey Deskovic?

A Yes.

Q If I could ask you this, Dr. Deadman:
With respect to your results, with respect to the
comparison with the known of Jeffrey Deskovic,

when did you make that determination timewise in

19907?

A The process takes about a month. It's
a fairly long process. And the finai result was
obtained March 2nd of 1990. So, the actual

examination process would have been completed in
March of 1990.

Q And when that fihal process was
completed, could you tell us whether or not you
had occasion to notify the Peekskill Police
Department of your results?

A I did notify a Lieutenant Tumolo that
the results, at least in terms of the comparison
process, the results were negative, at least the
known samﬁle was not the source of the DNA fron

the vaginal swabs.
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DEADMAN - Direct 420

Q And when would that have been
approximately that you made that notification?

A My notes indicated that it was on March
2nd.

MR. BOLEN: I have nothing further
of the witness, your Honor.

MR. INSERO: Your Honor, may I
confer with Mr. Bolen here just for a
moment, please?

THE COURT: Yes.

(Whereupon, Mr. Insero confers
with Mr. Bolen in a discussion off the
record.)

MR. INSERO: Your Honor, may we
approach the side bar, please?

THE COURT: Okay.

MR. BOLEN: It doesn't have to be
on the record.

(Whereupon, the attorneys approach
the bench for a discussion off the
record.)

CROSS EXAMINATION
BY MR. INSERO:

Q Dr. Deadman, I don't have too many
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questions here. This will be very brief.
Correct me if I'm wrong, but DNA
essentially is a chemical substance?
A Yes.
Q Could you perhaps elucidate a little
bit to the jury what that actual chemical

substance is? P

A Well, it's a extremely 1arge,éhemical
substance. Iﬁ's somewhat unique among chemical
substances in terms of the size and its purpose.
It basically is a genetic blueprint for the
organism that it's apart of. It basically
directs and controls the formation of an
organism.

Q Dr. Deadman, you just used a term
genetic blueprint. Am I correct, sir, that this
DNA substance would enable a scientist or one
first in this area to differentiate between you
and me?

A Again, depending on the procedures and
the amount of the DNA you're dealing with, fes,
we could easily use it to differentiate between

two individuals.

Q It would, however, be difficult, if not
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impossible, to differentiate between me andvmy
twin brother, if I had a twin brother?

A If it was an identical twin in this
case, yes.

Q Mr. Bolen asked you on direct
examination whether or not you had enough samples
to conduct this test. You didn't have any
problem with the quantity of the samples in this

case, did you?

A No. There was sufficient material to
obtain conclusive results.

Q So, what your conclusion is, sir, is
that the sperm sample -- excuse me, the sample on
the swab did not come from Jeffrey Deskovic, is
that correct?

A The sperm cells that would have been on
the vaginal swabs did not come from Mr. Deskovic,

yes.

MR. INSERO: Thank you, sir. I
have no further questions.

MR. BOLEN: Thank you. I have
nothing further.

THE COURT: Thank you, Doctor.

THE WITNESS: Thank you.
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(The witness is excused.)

THE COURT: Ladies and gentlemen,
I understand that we need a little
longer break before we start the next
set of witnesses. So, it's four

o'clock now.

All right, you may file out.
Please don't discuss the case.

(Whereupon, the Court declares a
recess at 3:45 p.m., and the trial
resumes at 4:15 p.m.)

THE COURT: Okay, bring the jury
back out.

(Whereupon, the jury enters the
courtroom.)

THE COURT: Are you ready, Mr. A
Bolen?

MR. BOLEN: Yes, Judge. The
People call Officer Eugene Rooney.

E U G E N E R O ONEY, a
witness called on behalf of the People,
having been first duly sworn, was
examined and testified as follows:

THE COURT CLERK: Would you please
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be seated. Would you state your full
name, spell your last name and state
your occupation and business address

for the record, please?

THE WITNESS: My name is Eugene M.
Rooney, Jr., R-o0o-o0o-n-e-y. I work for
the City of Peekskill Police Department
in the capacity of a police officer.
THEVCOURT CLERK: Thank you.
THE COURT: Proceed.
MR. BOLEN: Thank you.
DIRECT EXAMINATION
BY MR. BOLEN:
Q Officer Rooney, on November 17th, 1989,
a Wednesday, at some point that day in the
afternoon or early evening, did you have occasion
to have some contact with a brother officer by
the name of Detective Thomas McIntyre insofar as
this case is concerned?
A Yes.
Q At that time and on that day, among
other things, did he have occasion to give you a
camera?

A Yes.
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Yes.
You have a photo lab, a dark room?
Yes.

When you did that, when you processed

the film that was in the camera, were you able to

make any prints of any of the film that was in

the camera?

A

Q

A

Q

Yes.
How many?
There was four total.

Would you take a look at what has been

previously marked for identification as People's

Exhibit 22, Exhibit 23, Exhibit 24 and Exhibit

25.

Q

(Witness examines.)

Would you tell us whether you recognize

each of those particular exhibits in the order

that I'm showing it to you?

A

Q

Yes, I do.

Are those the four prints that you

previously mentioned?

A

Q

A

Yes.
And you developed those?

Yes.
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