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#85- Denim slacks
#86- Photo of white Taurus

#87- Photo
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886
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#88- Five sgticky tape lifts from car interior 886

#89- Photo of car interior
#90- Three sticky tape lifts from car

#91- Photo of car interior

886
886

886

#92- Fingernail scrapings from Clarence Elkins

#93- Photo of eyeglasses
#94- Latent print from chair frame
#95-96- Photos of hand

#97-121- Slides

"#122- Three envelopes containing vaginal

and rectal DNa
#123- Housecoat
#124- Autopsy protocol
#125- Medical records
#126-129- Photos of Brooke Sutton
#130- Clothing items from rape evidence
#131- Sheet
#132-133- Cassette from June Varnes'
answering machine
#134- Photo of Mr. Dorner

#135- Letter
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(continued)
STATE'S EXHIBITS: RECEIVED
#137-138- Photos of car trunk 886

$#139- Newspaper photo of Clarence Elkins 886

#140- excluded

DEFENDANT'S EXHIBITS:
A- Tape recording of defendant and
Charlie Snyder
B- Listing of BCI evidence 1446
C- Newspaper photo of Clarence Elkins 1446

MOTTIONS

Discussion with Juror Talbot-Russ: 760
State rests: 886
State's motion to admit exhibits: 878

Defendant's Rule 29 Motion for Acquittal: 887

Defendant's Rule 29 Motion for Acguittal

Renewed: 1449
Defendant rests: 1469
Objections to Jury Charge: 1470

CLOSING ARGUMENTS:

Mr. Carroll: 1476, 1534
Mr. Whitney: 1504
CHARGE OF THE COURT: 1545
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May 24, 1999

PROCETEDTINTGS
* * *

(The following proceedings were had in
the Court's chambers:)

THE COURT: We're here this
morning with regard to the issue of the tape
that we discussed on Friday. It is a
videotape of the examination of the
defendant's hands and fingernails and certain
samples being taken from his fingernails.

The court has conducted an in camera
review of the tape over the weekend, and at
this time the court will exclude the tape.
We will not permit it to be viewed by the
jury for the following reasons.

First of all, the tape contains various
hearsay statements made by the defendant
which do not fall within any of the
exceptions to the hearsay rule under the
Rules of Evidence.

Secondly, it contains other types of
irrelevant statements. For instance, there
are some comments being made on the tape by

law enforcement on first talking about some
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prior crime, some prior murder, and I believe
those statements may indeed even be
prejudicial to the defendant.

Lastly, the court will exclude it based

upon the fact the evidence -- the reason for

“which it's being offered is somewhat

cumulative or ig indeed cumulative.

It's my understanding, counsel -- you
can correct me if I am wrong -- the tape is
being offered to show the defendant
voluntarily consented to have the testing of
his hands done, to have the samples from his
fingernails removed; and, for the record, I
believe Mr. Snyder testified that indeed the
defendant did consent to this procedure, so
to that degree we believe that the testimony
of the -- the purpose for which the tape is
offered may in fact -- it is, in fact,
cumulative.

So, therefore, er all those reasons,
the tape will be excluded and not be
permitted to be viewed by the jury in this
case. You are welcome to note anything for
the record you might like at this point.

MR. WHITNEY: No. We had
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discussion about it Friday. I think we aired
our points.

THE COURT: All right.

Anything further I need to know through our
scheduling here today, things of that
nature?

MR. CARROLL: The medical
examiner ig the first witness. I am going to
show glides from‘the autopsy, and i told
Larry they are all extermnal. I have selected
25 out of, I don't know, 100 some slides, and
they are all external in an effort to show
the face, side of face, side of face, neck,
chest, leg. There's a graphic picture, I
guess, of her anus showing the laceration.
And there is one internal picture in which
she has been opened in the back where
externally there's a linear bruise across the
base of her back and when she was opened, the
hemorrhage; this is much broader and larger
than the external bruise, so the reason I
show that internal picture is an example of
that hemorrhaging caused by that bruise.

I mean, basically that's it. I didn't

show any other internal pictures of the rest
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of it, even though there's lots of hemorrhage
all over the place about her head, neck,

chest, et cetera.

MR. WHITNEY: I don't know what

to say, Your Honor, but I know the state of

the law regarding these gruesome kind of
pictures. I1f they bear some evidentiary
value, they are going to be admitted no
matter how gruesome.

They are -- I always ask they not be
cumulative, and Mr. Carroll has always in the
past done a good job of trying to permit me
at least my input in the selection of the
slides, and I agree that some of these are
very gruesome, but I also agree they have
evidentiary value.

So I don't know what we can say about
their gruesomeness other than they are
gruesome and we just got to live with them.
Hopefully they won't be cumulative.

THE COURT: You have had a
chance to review these I take it?

MR. WHITNEY: I have seen the
pictures. I haven't seen all those glides,

but I have watched him this morning select
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the ones and he has told me what he selected;
and as far as my understanding of them, they
are not cumulative, and I think for the
record I will have to say they do have
evidentiary value.

THE COURT: All right.

Anything further, counsel?

MR. CARROLL: No.

THE COURT: All right. I will
try to do the best I can with the lights.

(The following proceedings were had
in open court out of the presence of the
jury:)

THE COURT: Ladies and
gentlemen, before we bring the jury into the
courtroom, I want to forewarn you that the
next witness -- the state will be presenting
evidence which may be disturbing and graphic'
in detail in some of the injuries suffered by
one of the victims in this mattexr, so I want
to forewarn you in advance that if you are
likely to become disturbed or emotional or
upset in viewing some of these, some of this
evidence, I would ask you to leave the

courtroom now because, in fact, again, some
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of this evidence will indeed be graphic, it
will be disturbing. If you cannot control
your emotions, the fact there are any
outbursts during the presentation of this
evidence, the deputy will remove you from the
courtroom and you will not be permitted to
return. You have fair warning.

Some of the slides we are going to see

this morning are indeed going to be extremely

difficult and graphic to view. If I hear any
sounds or any outward signs of emotion -- I
hope we don't have that problem -- in

fairness to all involved, if you do, you will
be removed from the courtroom forthwith. So
you all have fair warning. Do vyou |
understand?

At this time we are ready to proceed.

(The following proceedings were had in
the presence of the jury:)

THE COURT: Mr. Carroll, would
you call your next witness, please?

MR. CARROLL: Dr. Platt, Your

Honor.
THE COURT: Would you raise

your right hand? Do you swear or affirm?
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THE WITNESS: I do.
MARVIN S. PLATT
a witness herein, called on behalf of the

State of Ohio, having been first duly sworn

és provided by law, was examined and

testified as follows:

THE COURT: Please be seated in
the witness stand, Doctor.

DIRECT‘EXAMINATION

BY MR. CARROLL:
Doctor, would you tell us your name, please.
Marvin S. Platt, P-l-a-t-t.
Can you tell us the position that you hold in
Summit County?
I am the medical examiner for Summit County.
And, Dr. Platt, how long have you been the
medical examiner of Summit County?
Since January 5, 1997.
Can you explain to the ladies and gentlemen
the duties and responsibilities of the
medical examiner?
Medical examiner of Summit County is
responsible for adhering to Ohio law and 1is
responsible for investigating cases in which

they are a result of a homicide, suicide,
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unexplained natural death, accident, or if a
body is unclaimed.

Doctor, you have used the term "homicide."
Would you explain to the jury what that is?
Homicide is the death of an individual as a
result of an action of another party.

I am going to ask you, 1if you would, to
explain to the jury your education, training
and experience for this position, Doctor.

I graduated medical school in 1956,
University. of Maryland. I took residency in
Pediatric University Hospitals in Baltimore,
Maryland.

In 1958, I went in the service, served
as pediatrician, was discharged honorably in
1960, returned to Maryland, had a fellowship
in pediatrics. Upon leaving the fellowship,
I then went to Albuquergue and practiced as a
pediatrician until 1966.

At that point in my career I decided to
go into pathology, and I went to Santa Clara
Valley Medical Center in San Jose, California
and took a training program in pathology.

In 1969, I went to the University of

Washington in Seattle and continued my



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

443

training program in pathology adding on a
program in pediatric pathology and
immunopathology.

In 1970, I came to Akron, Ohio, and
took my second year of pediatric pathology.
In 1971, I served as a pediatric pathologist
at the Children's Hospital, District of
Columbia.

In 1972, I elected to take a fellowship
in forensic pathology at the medical
examiner's office in Baltimore; the medical
examiner's office is a statewide program for
the state of Maryland.

I served one year in the fellowship and
sat for the examinations and passed the
examination in 1973 and returned to Akron,
Ohio, and served as a pediatric pathologist
and forensic pathologist from 1973 to 1990.

I retired in 1990 to take care of my
elderly mother in Baltimore. I worked
part-time during that time at the medical
examiner's office until 1994.

Following her passing away, I moved to
New Hampshire and worked part-time at

Dartmouth Medical School, and in 1996 I was
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advised that a position was open for medical
examiner for Summit County. And since this
was a new experience in that all the other
counties have coroners, I chose to take the
challenge and came to Akron, Ohio, and I have
served as medical examiner for Summit County
since that time.

Doctoxr, you spoke of taking examinations and
things. Are you board certified in areas of

medical specialty?

T am. I am board certified in pediatrics,

board certified in anatomical and clinical
pathology and board certified in férensic
pathology.

And we have heard testimony about this
before, Doctor, if you could briefly explain
what "board certification" means.

"Board certification" means that the
candidate has taken a training program at
areas or entities like either a hospital or
in a forensic -- one had to take it in a
forensic office spending a certain number of
yvears which are reqguired for the given
training program in pathology. In those days

it was a four-year training program and an
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additional year in forensic.

Upon completion of that training
program, in ordexr to acquire experience in
the areas of specialty, one sits for an
examination, examination in anatomical,
clinical was a three-day exam as I remember,
and in forensic it was a full-day exam.

Upon completion in passing the

examination, the board in the case of

-pediatrics, American Board of Pediatrics, in

regard to the wvarious subspecialties of
pathology of the American Board of Pathology,
that then grants a certificate to the
candidate signifying that that person has
passed the examination.
Doctor, you have used the terms "pathology"
and "forensic pathology."” Could you explain
what is meant by "pathology" and how
"forensic pathology" applies in your
position?
"pPathology" is that discipline of medicine
which undertakes the study of the cause and
explanation of disease and injury.

"Forensic pathology" delves into the

area of, more explicitly, to deal with the
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experience of handling cases that arises from
homicide, suicide, unexplained natural death,
accident, and one spends his entire year
doing a large number of cases, particularly
cases of homicide cases.
You indicated, Dr. Platt, that the medical
examiner position is relatively new here in
Summit County. Can you explain the
difference between the coroner system that
exists throughout the state and the medical
examiner system here in Summit County?
Coroners are elected every four years by Ohio
Constitution. Medical examiner system,
because Summit has a charter-type government,
the citizens of Summit County have elected to
have that position as an appointed position.
The position is then recommended by the
executive of the county and then approved by
council of Summit County, and that person
needs to be, by tradition and by election of
the council, that person has to be board
certified in forensic pathology.
So the specialist, the expertise in that area
of forensic pathology is reguired here in

Summit County?
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Yes.

Not required in the other counties, however;

is that correct?

My colleagues are very good, but they may not

be a pathologist; they, because of the

smaller counties, may be surgeons or general

practitioners; they need to be physicians.
Ohio requires that the coroner in all

the other counties have to be physicians, but

they are not trained in pathology, per se;

some are.

Dr. Platt, are you licensed to practice

medicine in the State of Ohio?

Yes.

As part of your duties, Doctor, do you

determine cause and manner of death?

I do.

Could you explain to the jury what isvmeant

by "cause and manner of death"?

Cause of death is the mechanism by which the

person met the death; it would be such as

having crushing injury to the chest, a heart

attack, a stroke. Thegse are the mechanisms

that cause the death of the person.

Manner of death relates to the how of
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that death and is basically defined in five
categories which we have discussed:
homicide, suicide, natural death, heart
attack. Some people expiring having had no
medical care, they are found dead at the
home . We do an examination finding they had
a heart attack, that would be a natural
death; and accident, if someone were in a
motor vehicle accident and expired, I would
sign them out.

The fifth category is undetermined;
that is a category where it is difficult to
determine the manner; iﬁvoccurs uncommonly,
usually less than half percent of the cases.
Doctor, in making that determination, is an
autopsy part of what goes into that
determination?

In most of the cases, particularly in all
homicide cases, an autopsy is part of the
examination.

And would you explain to the jury what an
autopsy is?

An autopsy is the sensitive examination,
surgical procedure by which the decedent is

examined externally and then an internal
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examination of all the organs is undertaken;
this is done by a sensitive surgical incision
where the organs are able to be examined and
portions of the organs. are retained, hardened
in formaldehyde and examined under a
microscope.

In addition, tissue, fluids are
obtained at the autopsy so that certain
toxicological étudies can be undertaken to
determine if the person has been into some
type of medication or drug.

Upon the conclusion of the autopsy
examination and the incorporation of any
scene examination and investigation from
other parties, the office then executes a
report which is written and typed and then
filed.

Doctor, does your office also have
investigators?

It does.

What's the function of the investigators?
The investigators are trainéd to receive
phone calls from various parties within the
county wherein cases are reported.

In each of the cases I have described
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to the members of the jury, we would get a
telephone call. In case of a homicide, the
investigator would be regquired to go to the
scene and take pictures and describe some of
the findings at the scene and generate a
report from the scene, which would be part of
the autopsy report; it's a supplement to the
autopsy report.

In the homicide circumstances, I
frequently accompany the investigators and
did so in the present case.

So let's go to the present case, Dr. Platt.
Did you go to 110 West Summit Street, the
actual scene of the death of Judy Johnson?
I did.

Do you know the date and time that you went
to that location?

Well, it was the 7th of June, as I recollect,
and we arrived somewhere about 8:56 in the
morning.

So about 9:00 in the morning.

Yes.

You say "we." Who went with you?

The investigator and TI.

What do you do there at the scene, Dr. Platt?





