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Ty ENTY-SECOND JUDTCIAL DISTRICT COURT

STATE OF LCOUISIANA
 VERSUS | o
- , - JURY TRIAL
DENNIS P. BROWN ~ -
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P”OC"‘E‘DT TCS taken before

o et

TRANSCRIPT OF
he Honorable John W, Greens, Judge
residing, Division '"D", Twenty-=Second Juci
istrict Court,. Parish of ¢t. Tammany, Stat
f TLouisiana, and.a Jury, con Thursdey, Septe
2, 1885, in Covincton, LQuisiana.
APPEARAVUCES:
JACK E, FQFFSTADT, ESO.
JOoSEDPE B, TOSTERUL, EELQ.
(Assistant District Attornseys s)
TEOMAS E. FOLEY, ESOC.
g, BLLEN EVAMNS
(Attorneys for Defendent)
EEPORTED 3Y¥:s
négar Y. BAssmann, R.P.R.. C.S5.7.
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JASCHN FONTENOT - JERRY MILLER

- DIRECT 4EXZ—\I¢?INAT}ION E

Do vou recall when you did this test,
the date and time?

The date?

It was 10-31-84, and it was done in the
mérning, about ten o'clock in the

morning.

o2}
-

'MS, EVAMNS: Noe further guestions.

~

RY THE COURT: Redirect?

EY'&R, TQSTEhUﬁ:':NO. 'I'¢ ask that he
be excused from his subpoena.

BY THE CCURT: ‘You méylsiep.ﬁown.

You're excused from yocur subpoena.
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BY MR. TOSTERUD: Call Jerry Hiller.

(JERRY MILLER, AFTER HAVING BEEN FIRST
SWORN UNDER OATH, DID TE 3

STIFY AS FOLLOYS

o
P
v

-3
O

STERUD:

2

Would vou steate vour name and

4

cccupation for the record, sir.

Jerry Hiller. 1I'm a forensic scientist
for the Loulsiazna State Poclice

Crime Lab.

feor hoew leng e psricd c¢f time hav

dnd I : e
vou Degn emplpyed by the Crime Loh,
£1r7?

2lmost elgﬁt anc¢ a half v e2rs.

BY MR, TOSTERUD: Your Henor, at this
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Have vou re

, 8ix months on—-thse—-30Bb

Do you read the curr

e

Do vou have any other duti

time I woulcé¢ attempt to qualify Nr.
Miller &as an expert in serclogy.

EYANINATION BY MR. TOSTERUD:

:t is your formal educational

background, sir?

I have a BS Degree -in zoology from

Scutheastern Louisiana University.
I attended Southeastern Loulsiana
for a course in zoology. 1

attended a course in Quantico,

Virginiz, for hair and fibers
identification, I.'give. lectures at
LSU in the field of serology. I

also workecd in Assumption General

ital in their blocd bank as a

1 >
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leb technician. And I belong to

the Louisiana Ascsociation of

ceived any on-the-job
treining at the Louisiana State

Crimée Lab in thig field sir?
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Crime Lab?
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Presently I'm working in the narcotics

section.

Fh

or e’

jth]
n

Have you ever been quaiified:bé
an expert in the field of serdlogy,
éir?

Yes, I have, many times;

In~What jurisdictiohé?

I've tesgti

. th

ied here, St. Tammany,

Tangip

ot}

hoa, East Feliciana, West
Felibiana, East Baton Rouge,'Wést.
'Batqn Rouge, and many‘others.

Ha?é you éver b2 fefused |

guelifications, sir?

2y #R, TOSTERUD: I'¢ tender, Your
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¥YAMINATION BY HMS, EVAME:
Cne guick guestion. r., Miller, are

you a full-time faculty membter of
any universities?

No.: I just give lectur
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every siz month

BRY THE COURT: Is tnat 1t¢?
IV MR, TOSTERULD: I'as submit tne

BY THE COURT: Yes, The curt will
accept Fr., lliller gg an s¥partc 1in
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the field of seroclcagy.
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Q. - Would vou =uplail

3

to the jury the

nature of the work you do, namely

")

blood arnalysis andg bl oo & typiﬁgs

A. .I'm’basically 2 serologiet, which is

| ao thé éxaminétion of bloodstains
and other body'flgids such as

‘seminal fluié and saliva and also

the stazilns they

TOSTERUD:

I

leave on clothing

Q. Dic ycu have occeasion to exemine and
type the blocd of H@é,defendant in
this matter? |

A, Yesg, I dicdc.

G tht _tf.rpe, bléo:d .did_{zou learn that the
blood of“the.éefawéaht; Dennis
Brown, was?

E. 'Den‘nis,Brown was a Type-0C end a

.A secretor.

c. '_Woulc vaou explain‘to»the jury what &
secretor is and how you casa about
making that Geterminaticon?

A, Yes, A sscraeter ig 2 perescn wihc will
leave his A-0-0C inca Lyne, sSucn as
Ty pe-GC, ln’séllv=, sércd, and dther
boay £l uids. A ronsecretor will
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rnot leave theilir blood typings in

fluic.

thelr bocdy About aighty
vercent cf the population are

secrators.
lIn connection with this case, I'm gbing
Ato show you wﬁat‘s previcusly been
marked forifdentificatidn as
State's B:ﬁibit—l. It appears to
be a péir‘of.lady's'underWGar and a
feminine'napkin. |
Yes. I examineé‘thfsf ‘It has our'caée

my initials.

wne

And, HMr. HMiller, £ typea(?f test ¢gid
you dp'oﬁ tEQse items?.

On these I-Chééked'fpr the presence of
seminal fluid or blood. And on the
napkin I found seminal fluic and
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reprodgucticn cellz

" seminal fluid which can only cone
ftrom a mal e, I alec <€id tyning on

‘are nmived with blcecod, for sxuamnle,
anc¢ it came cut with Type-0.

Woulé you expleain to the jury o little
it abcut how ycau were able to gr:
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& blood type from this seminal

fluid or spermatozoa?

t of all, I had to determine that
seminal stains were present. on
this I do What is cailéd_an acid
phcspﬁaﬁase test.. That-ié a
protein present in'high
Acdncentrations of seminél fluids.

P

-Positive test for this is an

-

indicaticn that seminal fluid is

present.- Ny next test is to do a

w3
m

2

‘microscopic test and check for
‘spermatczoa cells, and both tests

I do an
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‘were positive.

“absorption inhibit
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is 2 test where antibocdcliec are
acded to the stains to check toc se
"what the A-2-0C types of the stains

are. And I G&:
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of "9" antigen, and that indicates

Tv pe - O. And this ig& the only
entigen which I detected, wiich

e

-. - - 3 1,
ingrcaTes Tnad

it came from elther
z Type-0 gsecretor or a noneacretor,
let me show vOUu wnekt has been
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JERRY HMILLER
1 | ‘ glbboe Ask if you woulc lcok at
2 o o this envelope and lcok at the items
3 A o containedithérein and tell me if
4 you di&.aﬁy analysis on those?
5 A, Okay, this woula be blood from the rape
5 | | Vicfim. ‘These are slides that were
7 0 ’ - taken by thke doctor. On these
8 ir ‘-siides I dica f£ind the spermatoioa;
9 o And this would be the pubic hair
10 | sample from the victim.
11 C. I believe there's one:more-item théré,
12 A. _ 2nd the:gadse»would be the saliva
13 ' ‘. 'éamgle'froﬁ the victim. It has my
14 ' ’h © case number ‘and ini“ials on it,
15 é-so. | |
16 Q. Dic¢ veou have occasion to anélyze that
17 | salive sample?
18 A, Yoes, I didc.
19 | ©.° - Andg what weére your findings,_sif?
20 A '-.From the blood and saliva samples, I
21 ' » o deterﬁined that the victim also was
22 | ' a Type-b secretor. This is the
23 saliva sample hers.
2.4 T Were vou able to make through ycoux
25 analyses any determination 1f the
26 cefencant in tnis casse was a
27 secretor?




JERRY MILLER

1 |- A.  Taking into'aqdéunt the blooé.typa of

2 the Victiﬁ and al so thé t?pe of the

3 » | stains that I found, I determinped

4 that the person that left the

5 : B : Sen1inal stalne COLﬂ.é_ei.thér be a

6 nonsecretor or a Type-0 secretor.
f_7 : ’ ' A:nonsecretot_because there wW&as

3 - C;' blbod.on_the napkin itself which

o | - ‘ " could have come from the victim,

» 10 ' " and in a case of intercour se like.

11 | o this, scme of the Bblood type could .
12 belcoﬁihg from secretions from the
13 - #ictim,hérself gince she is a

14 | ‘secratCE and'she is also:a Typé-G,
15 R So the,sﬁspep” coulc have either

16 » f - been a nohsecretor cr a Type-ob

17 seCrétor; al sc.

18 o Pic you receive any inférmatioh er anv
s items that gave you aﬁ cprortunity
20 to make an oplniér relative tc the
21 cefendant, Dennis “rown, 1if he was
22 a secretor or not?

23 A. Yes, I recéived hlood and saliva from
24 niii, alsoc,.

25 . ISR fcrgteor =lec irn vour cpirion?
28 A, Ves, he was a Type—-0C gecretor.

27 :Q. ﬁow,-What diag you do with these ltems,
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Now

sir, after vou completed your test?

ezled them up. The red evidence
tare there is the tape that I
sealed it With and turned it into
my evideﬁce téchnician who lcckeﬁ
it in-ﬁerkﬁault until it wasg picked
up bY'Féy Spinks. |

’ ybu were nbﬁ'able'to make ahv -

‘ne hair similar to that of the:

deferdant was found in the victim's --

re was no foreign hair found on the

» BY MR. TOSTERUD: Thank vyou. I tender.
FURTHER CROSS—-a.x-xz«,mwzbér‘Y S. EVANGS:

| lir. Pllléf, yecu've besen doing this kind
of work a long time, and I cather
these tests eare pretiy
SOL,"{‘«lSth’L‘I:g(j. But thoere's no way
to prove the fact sc;ertlficallf
through these tests Ttinat a rape was
committed or no£ committed, is
there,;sir?

I can cnly'prov€ that i1ntsrccurse
occurrsed or ther=s wag an
ejaculation.

And vou can test for thes rresence of

sperm 1n the
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correct?

A. _.That's cocrrect,
Q. Therae's no test to determine the time

at which the stains that you took
yvour tests from were deposited on

that clothing, isn't that correct?

A, That's correct,
Go- 2rd the victim in this case, Ms,.

-, was having her period at

the time thi

n

rayp

n

W
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T

s s'ugposed to
'haye cccurred, iegn't that'- bcorréci_:?

A. it's n‘y understanéi‘ng”it\ W as -thé firsf
cay of hef menstrual cycle..

Q. Now, :yf_\,u"re‘ ah_ é}:pert'inv serclogy; so

if vou couldé, please =xplain for

[

the jury -- we had a littl

testimony f_'r_'om ancther witress on
this. If you could, exp}la,in‘ivithin
the general popul ation
approximaetely what pesrcentadge cof

pecople have Type-0 blood.

hed
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; arpcrouinately

O Ckay., And apprcximately hoew many are
Ty ©e - A7
B. Type-A is about forty percent,
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to my charts,
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Okay.4 Aﬁdiwithin that TVPE;& category,
” approximatelyVWhat'petcentage of
pecple are sec:étofs?
Aboﬁt twenty -- I mean; exYcuss me,
| about eighty“percent are secretors.,
And how about Type-B blood?
In my charts, it's about ten rercent.
Ackay. ‘I'fir.:Mill er, I have a chart here.
I'm going to ask you 1f: that woulc
be hélpfu1 td eﬁplain further.to
the jury about‘fhe breakdown --
BY M;.:TOSTERUD: Hay i:see this?
BY MS., EVANS: Yes,!;eftainly..
EXAMINATION BY ¥S. EVANS:

I'11 show you a diagc

]
m

:m which shows
blood typing that I've previously

JShown'ybu, and ask you if that

-WQuld be‘helpful £c y<H1 in

explaining to the jury this blccd

o

typing and¢ the secretor-nocnsecretor
factors?

Yes, it complies with my
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Tow, Mr, Miller, vyou would

,
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agree, then, that apprroximately

ive pwmercent of the

-
rh

forty-
population at larce has Type-0

ploocd, . Is that correct?
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‘That's correct.

..And of --

I was going to say, my figures vary

slightly with the secretor in that
it has eighty-five percent there.

"But that's just a slight variation.

And approximately =--.

AR is about five percent,

Five percent c¢f the population?

Ten percent of the population is Type-B

and forty percent is Type-aA.

0]
v
ct
M
a

Isn't it also true that esven a qr

percentage of~blaqﬂfpeople.have
Type-0C blood? o

The charts theat If?e'used co not
categorize between --

Well, in your experience?

¥Ye have done some petcehtaqc: on our
vown,'and "G" was sglicihtly higher.

Of ccocurse we didn't divice 1t inte

black and white th:
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cur chart is similar to thilsg

In your experiencs as an =unpert in

that more black vecocple nave Tvype-0C
51 o00d tnan white pecple as a
eneral proposition? Izn't that
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I really can't

The secretor in Type-A-D-C is

N
t~1

el

e
b

corréct?

because I've never

Givided it into black and‘white;

Co you.have an opinion?

I would séy it's possible. I don'ﬁA
think‘it would vary that much.
between therforty-five pércent.

D§ you“think more people in the black

commudity have --

T know ther

M

(]

are.more black people that

have Type-B than wnite. But the
"o", I really can't say.
Ckay. lHow, in Type-& bloocd, what

percentage have. secretor factor
and what percentace have the

norsacretcyr factor?

indepehdent of each other. Tt's
'eignty_.percerﬁi‘of the gogwﬂ.aéiOﬂ
ére secrators anc¢ twenty Qetcéﬁt
ére'nonsecretors.in&egenlert of the

A=-FE~-0 £

]
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Pyt it's constant, is it not, that
sichty percenrt ¢f the movulation

)
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So this cgepicticn here ci fifteen
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rercent nonsecretors within the

Type-A categery and this depi
c¢cf five percent -- eig

percent, excuse me, 1
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category are secretors
same would hold true in the A

category for all AB tvpecg?

That's correct.

Eighty—iive percent are -- excuse

<
m
[0}

Fi

by,

ané-eighty-five percent are

secretors?

Now, what happens wihen yvou mix =--

it true that the secretor fac
when mixed with Type-C blood

wall, let's teke another cne.

Ty pe—-A3 secretor when mixzed wit:

th

3]
3
Q
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type blcod that haad a

~

itd

¥

fteen percent are nonsscretors

nonsecretor -- froem a nonsecrator

B 21 acing tnls‘geﬁretor facktor tesgst

22 which T assume was done in this

23 case, you would end up witn &

24 result =-- vou woulc &nc un with =z

25 nositive secretor factor, isn't

25 that correct?

27 A, Pignt. It's g015g to be coming frcm
|

49
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one of the

iec somewhat deominant,
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percons if one of them
is a secretor.

that's ‘becaucse the secretor factor

isn't that

correct?

's correct.

hat to gst a positive secretor

factor, as you did when you

‘nonsecretor with similar cstairns

performed these tests on certein

stains, vyou could have been dealing

with stains from an individual who
had Type-A nonsecretor factor, ’

<
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at correct?
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Uy

a Type-0 secretor, I

could hav

i

‘also been dealing with

S¢ this

nonsecretcr could have bee
any one cof the four A-D~0 types if
he would have beéen a ronsecretor.
there's a way tc calculate
pérceﬁtagewiéé, is there not --
's correct,
ith relative certalnty as to the
vrobability of thig perscon’'s Dblcod

the victim
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e
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population at larce has Type-C

blooﬁ, and of that type eighty—fiva
‘percent are secretors --

That's correc:.

-=- so those are the possible
-individuqls‘who would make up for a
positivie secretor factor when mized

with

&3]

n "O" secretor?

Yes.

You're going to multiply eighty-five
with forty-iive and wind up with

38}5 perce

i

o
o
ct
J

That's correct,” 38.5 percent.
To get at the possipble "A" nonsecretor
tvres who would 2alsc give yvyou this

positive secretor reading when

b

mixed with an indivicual's blocd,
Ty pe-0 secretcr, you woculd take --

Forty '‘percent times fifteen percent.

"Right. And you would =nd up -—--

"And with the "B" you would take ten

times the f£1fiteen,

£ 1
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you woul g

Sc to arrive a

t a possible pool cf
indivicuals who could have blocod
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That's

6.6

Righ

1.5

Yes,

Anc

Ye s,

And

Hell

So out cf the

-
I
o

ER

types consistent with the type that.
veu concludecd the person whose
stairns.were on that clothing, vou

woéuld add 38.5 percent as the

possibles within the "O" category,

is that correct?

correct.
percent of the "A" category?

.

of the "B" category?
.78

percent of the AR category, 1is

that cecrrect?

I'é agree with ‘that.
the total is 46.5 percent? Would

vou like tc add thaz?

it s

ems

-~

about right, ves.

total population of

[
m

individuals, vocur results a

 consistcnt with an individual who'
could have & blood tywne the same a
46 .5 percant of the total
vopul ation, ign't that correce?
I woulca acree witinh that rougnly. Like

I say my wpDercentaces vary onivy

3¢ I weoulc
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End you‘teéted stzins on.clothing, is.

. that correct?

On the napkin, sanitary napkin.

»Y‘ou didn't perform any tests on the
slides themselves'that were
 §repared for. this secretor-
nonseéretdr factqr,.did ybu?

Not és-ﬁar as blood typings on the

. s1ide. Usually they don't have
enbu@h>stﬁin on the Slidés; and
~usually we have to dy & these stains
to §eé the SPermatozéa; sd that
WogldAmess up the test.
'-You‘didn';;perfofm a téstvqn any thing

that came out of t

o
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cf this victim, dic you? No test --
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re’ was hothing sent to me2 to tes
~other than the slides and cthe
sahitary'napkin.

| re peen a swab

- Okay. ow, hac tt

rr
0

»

furnished to you or socme other

item, perhaps a tampon, you could
have tested that item, coulc you (
not have, for thig secreicr-
nonsecraencr factor?

Tf a2 vaginal elide would nave besn
sent, I woulc¢ have tested 1t, =0
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‘A,  Tha

s

o)

Q-k
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s

ou tested it and found a

secretor factor, that

individual could have been of a

blood typing system with 45,5

)

‘percent o

A.  Yes.

Q. That i

43
jm
i

p&.

c. But

o

G Enc
A, Tnet
G Qkay

that corr

£ the population, isn't
ect?

ndividual whose speram was found

in this woman's vagina?

stain would be consistent with

that, ves.

u
0
b
et
H
w
-

whét you£ teStéVconciude;v
cerformed tests on steins
foundé on clothing, what

g conclude 1e that the

1 who put the stains on

iincg, the man, his b obd

thet of-

4353'9ér¢eht cf tha pégulaticn}
isn't that ;orreéf?

's correct, ves,

that's all that your tzsts woulg
establisr, isn't trat correct?

s cérf\ct.

. Yow, vou've testifiec thhat Is.
Tzllev from what vou coulc tell by

the evidence that was furni
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s
H
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BY THE CQOURT

”
=
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R
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you obviocusly was having

period,

[0

was she not?

would indicate that?

Since there was a napkin ther

was bloody and I haéla no

submittel form that I had

victim was on tne first d
'.menétfual cycle.:

And you took samples from the

L

underwear, dicn't

From

yes.,

Isn't it true that if & woman

.

her period, that can
bearing on this secrator-

nongecretcy r£actor sc- a

n

your results?
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BY 1IS. EVANS

PR

B
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fomd
T
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0
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mv ¥R, TOSTERUD: e just hav

guestion, Your Eonor.

138V &

)

ner

e -and it
te on the

the

ay of her

napkin

you?.

is having

some

to blur

acc, 1it's
dztain is

=4
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D
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e one
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REDIRECT EXAMINATION BY MR. TOSTERUD:

t
O .

rod
»
0

(o5}
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BY

s included in the group of ti

From. the information presented tc vou

in your analyses, were vou able to
determine whether or not Dennis

Brocwn was a member of that 46.5

[}
Q

percent of the population referre

to there?

‘Yes.. I determined that he was a Ty pe-0

secretor, and the possibility is

that a Type-0 secretor could have

he's included in the grcup --

4y

cecple that could have left the

stailn.
MR, TOSTERUL: Your Hener, I have no
further questions. -~ He can be

THE COURT: 0 LEY . can sten down
ané you'ce releaszec.

S, EVANSQ Your Eonor, I weculd like
to offer the diagram. I weuld
cffer it as Defensse Exhibit-1.

MR,  TCSTERUD: Yo objecticn, Your

THE COURT: All riant. Dic . veu
cffer it in evicdence?






