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AL

0.

Qyis increased?

- the degree-&f probability of

I think so.

The more characteristics you can

find, the greater percentage of accuracf?

A,

Q.

That's right.

We see these on the bed sheet

are inconsistent with the hair of the suspect?

A,

Q.
easier to spot
consistencies?

A,

Q.

That is correct.

And the Inconsistencies are

many times than the

Sometimes. Yes.

To a trained expert. Now, on
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with hairs from the defendant. .I don’t -- let

me see 1£;iy notes refiéci*if I compared théﬁ

with the v&ctim%s own hair. Yes, I d@id and

they were not the suspect but they were the

victim's hair.
Q.

victim's hair?

They were consistent with

That’s right.
Inconsistent --
That's right.

Halr samples, How about iten

two? The bed sheets?

m sayidé thi&“re inconsistent
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R. SLAUGHTER:

® -

COURTs That

SLAUGHTER:® Judge, we rest

at this time.

THE COURT: All right.

MR. BASHARA: 5udge, I would
make a motio@ toe strike the Comhbnweaith's
evidence at_éhls time based on its own forensic
display that they have indeed proven that the
hair samples analyzed aré not the hair samples
of the suspect. Ahd I think forensically the
Commonwealth has proved its own case against
itself as far as this defendant is concerned.
MR. SLAUGHTER: Judge, we have

found in the pubic combings of the victim, hair

BIGGS AND CHESHIRE
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2 to be his Batr.

Lﬂﬁ; S§@ﬂ§£?E§= - THe cambla

codtdined”}hiiﬁ Nggfziﬁigibzc hairs. Two 8f >

these are comsistént with phbic hairs fggﬁﬁﬁﬁc'""

victim. Th{fthird is bopslstent with pubic
hairs of th;_suspect.g | |

MR, BASHARA:Z,I asked the
question and she said_it was not received at
the same time. It®s in the record

THE COURT: .Of course as related,
it is consistent with the pubiec hair from;
suspect. She may h;ve said she did receive sone

later, I believe.

MR, BASHARA: That's right, Your
Honor. That was the hair he preovided. Not

commingled.

4
X
3
a
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.day béforé Thanksgi#lﬁT

identi%ibétiéﬁ;.'ﬁdw thfédé

defendan£; the s;ocking,?aé:apd; of course, the

hé}was there. sﬁé;did

not identify him, astQE peinted out, to the
police when the plcture§ ﬁefevpresented. of
;ourse, when she saw ‘the picture she said I.
knew that I knew then. Whether she means that
is confirming it in he? rind or making certain
and so forth.

Then the scientific evidence, of
course.'as positive as the chemist, the
scientific people get, they.say ft's consistent
with énd so forth and she went into detail
about the secretor, the fact that the victim,

she is a secretor anc the defendant a

'sentioh.isbut fh{f

s
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' ‘ROSA PRESLEY,

'; haviﬁékbe;ﬂ

_céiﬁed as a witne:
' . first duly sworn, was examined and
testified as follows:s

DIRECT EXAMINATION

BY MR, BASHARA:

Q. What's your name, please?
A, My name is Rosa Brown Presley.
Q. Are you related in any way to

the defendant?

Ae Yes, sir. I‘m his mother.

Q. And where -~ your son has been

BIGGS AND CHESHIRE
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naméUQEd“gwfb me. that

Sthtement{biﬁt7thg phone’ I saw fio ‘need té&

take a written statement out there and have him

Sign it,

0. 1 nave no further questions.
SLAUGHTER: No further
questions, I havé no further evidence.

THE COURT: Counsel may argue.

18

19 ’
20 (Closing argument by Mr. Slaughter.)
21 (Closing argument by Mr.'Basﬁath.)
22 (Final closing argument by
23 Mt.Slaughter.)

. 24 | THE COURT: Certainly you
25 gentleﬁen have examined the testimony
”BIGGspAﬁﬁ'éaESngzt
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the tr@iﬁeﬂy-iph Adam{g'é

. In this case, of course,

r-3
: L . % .t

;fine 1f?££“w§re not soébQ£
‘bedrson is telling .

fplqifif a person is

p

ngrvous,f Saﬁ§times a peréon E£at is really
nervou#rii:;hé one more'teliipq the truth if
they hi §h't been u;edgélb;ihg on a witness
stand. They may be téliing the truth more. We
can't be certain positively of those types of

factors.

The victim, there can be no
question of the rape and sodomy and so forih.
Her injury and the operation and so on and so
forth she had to go through. The 5:15 to six

a.m., when it occurred. She uséd the word, I

"AND CHESHIRE
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St she ‘had

day befpl#i.

forth ahd*that'd!scusgjpﬁ that bhéfﬁéht16ned.f
'it is true and, of course,

certainly I listeneﬂ Intently; “She did not

give the detectiveﬁihé defendant's name. She
did'say, We cail him #rbther. Still she didﬁ't
identify him. The pol}Ce came by with th?
pictures ‘and in resbonée she did say thati
phrase, that's when I knew that frknew. We
asked why not tell the'police. |

There is another rather

significant phrase though. She said he came

‘he cheek and g6
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,:tkini; iﬁdfbhlsf@ié;iit would

seem.before she: -

talked to MfB. Whittaker.
. of ddurse, the festfﬁony_and

pictures, bi fctivE'Hockman, hé bent through,

and the va;johsiwftﬁesses,

<.
s

-Euﬁiyffhout going through all
the testiﬁbny, of ;ourse, Mrs, Burton, the
chemist, and the expert 5nd the microscope and
the various things., These factots_are very
important and significant to me. First of all,

the identification. She does give an
identificaﬁion. Yes, it is somewhat quél!fied,
Shg doesn't first give the name. .She says she
hadn't seen him recently but for the day before.
She mentioned he came back about the window, to

help you fix the window and so forth. She and

BY¥GGS AND CHESHIRE .




_Those tissues téillugia Eéﬁgn
s . 'béééﬁ?on the tii#ugﬁnthatﬁthe=§;?§on  .éjf'=
. 13 . s penis. And blood of i'.-t..hi"é
_  14 I tiﬁsh: 'fh; s;hiqa}_fluid, the typeﬁgéﬁthé | .
-’f15 '_type §he ;a:.h{Then it haa ﬁhe:typeﬁof ; ’
16 ;on-secfetor. The defendant is a non-secretor,
éﬁ 17 That by itself,isnFt totally conclusive,— ]
18 Forty-two pérce;t are of that, so that doesn't; | :
19 najil it déwn. é
20 , The defendant coming back. I é
21 have come back to fix the window. Thé pubic @
22 hair that combed out of-her pubic area. Then |
23 there were two hairs, three actually, fraction
. 24 of another one. When she says consistent with
25 the defendant, that is quite a positive
BIGGS AND: eﬂg;‘sn'-"r_:nz y
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factors®are 1&eﬁ£lcaf¢pefore she says they

. consistent. And there

'EF a?f}ngérprfnt. but many
- re

are three pubicfﬁyﬁig,f;

%

two from her ;?é;,-aha'gﬁe reason the Jéféndhnt
has two prior ﬁgionies is not reasoh towzﬁnvict
him. That qoe; to credibility, as we know. No
hairé on the sheets. It seems these are 
factors to consider.

Mr. Fly, Detec;ive Hockman
reléted November 26, Thihksgiving eve he spent
the night with the defendant's mother, which
would somewhat confirm the fact that also that

would be the night the defendant is away. He

stayed with his sister at Meadow Creek Road and

. BIGGS AND CHESHIRE
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which is quite far Ee;chinq;

the statoménts that the detéktive related

the peoﬁlg‘Saidzdid not make fq him.

a

I feel in view of all those

‘factors, F‘have to rgaéh the cqﬁglusion that . -

Ehe>§§mpiafhant is correct. That it is
supportedfby that scientific evidence and her
identification and I'm qoing to find that the
defendant is guilty of the charges, |

Indictment one, the burglary,
I'm going to convict under the first count,
count number one. It wishnot really

established whether it was nighttime or day
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Honor.

-

the date fof,dispositiddfat nine o'clock that

day.

is 2 bond set and I ask it Se canéelled, that

What ‘time?’

MR, SLAUGHTER: I'm sure

he not be allowed to get out on hond.

THE COURT: I'11 make the

situation no bond pending the report.

THE COURT: We'll make July ldth .

there
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Court Reporter
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