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that Brisbois told him?

R

BY MR. GROSS:

8 Mr. Cordova, what is your present occcupation?

a Director of Criminalistics.

1} And by whom are you employed?

A By Toxicon Associates and Rational Medical Services,
Iacorpoerated. |

a And how long have you beén 50 Emgleged?

9 "Since September of 1976.

That's correct.
ﬁ§, GROBS: That's all I have.
THE COURT: The date of all this is?
THE WITHESS8: sir, it was -~ I'm not sure
of this now.
ME. GROSS: I believe that was January 12th.
THE WITHESS: I don't have it.
KR, STRETTON: It was January 12th.
_ HR. GROSS: We can agree it was January L2th.|
-TéE CoURT:s Thank yvou. You may step down.

{¥itness excused.)

VIHCERT CORDOVA, having been first duly
sworn, was examined and 'testifi&d ag follows:

DIRECT BYXAMINATION
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2 ‘Aaé what is your aducational background?
L I attended the Temple ﬁniversit&, University of
Pennsylvania, and the Edison College. I have a Bachelor
of ﬁrts Degree with major in Chemistry and a minor in
Forensic Sciences.
HR. SPRETTON: Your Eonor, I would stipulate
ta his backgroend, thet he's gualified to testify
in this area,
THE COURT: All right. Thank you.

BY HRE. GROBSE:
o Row, would you explain to ﬁhe jufy the nature of the
work you do?
A Yes. Hy job in Hational Medical Services is involved
with analyzing any evi&anqg as it pertains to criminal
law matters. I am head of a section of six or seven pecpl&
working under my direection which will process evidence as
it relaﬁes to a crime scene area, controlled substances,
hit—-and-run type cases, rape cases, hgmieiéércas&s, anything -
in which we can assist the investigator with information, :
geientific infarmatiéa, evalnatign ef evidence to either
assocliate or disassociate an indi?i&ual with a crime scene..'
o ¥ow, 4o you analyze body fluids?
& Yeg,'x do.

3 - And what type of body floids do you analyze?
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A I'm involved with all types of body fluids: Blood,
urine, seminal fluid, liver fluid, saliva.

& aoﬁ, when you do analyze this ag to blood, do you do
ty?ings onn blood? |

A& Yes.

a Céuld you explain that, please?-

A | Well, yeah, with typings we make an identification
firgt if it is blood and then we go in and see if the
type of blood it is, whether it'is animal oihhuman and then
afterx thaé'ﬁe will try ta‘granp it into the varicus A and |

B and O groupings.

a and as to semen, what da_gﬁ%ﬁaéﬂwkéﬁﬁﬁéw“é&élgze
semen?
A In the same way. We make certain tests to determine

whether or not seminal residual are present on the
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elothing or on a swab.
Once that's been ascertained, then we will try te
type it similarly like blood typing.

& Brawing your attention to this case, did you have

PENGAP CO., BAYONNE. N.l. 07002. -

the cccasion to perform certain experiments and exaﬁiaatié?%%
A Yes, I did.

& How, can you deéeribe what examinations that you d&id
perform, élease? |

i Okay. Over a period of somewhere from 12/21 to

2-185 )

[




- FORM ERL

PENGAD CO., BAYONNE, N.J. 07002

2/1)82, I iecaiveﬁ evidence on the case in gquestion in
which I received body fluids, swabs, and bloods and
saliva szamples.

2 dkay. ¥ow, did vou receive, can you tell the Court
looking on Page 3, please, the £welve ftems that von

did receive, that you performed tests on?

- I received the blood from the decedsed, -
and an oral swab fronm _,- a vaginal swab from
-ané a rectal swab from _ From

Rodney Mitchell I raceived a sample of his hleod., TFrom

- Rodney Hitchell a sample of his saliva. From Jim Brisbois

a sample of his blood. James Brisbois, sample of his

saliva. Nicholas Yarris, a sample of his blooad, 'I#ieh-eiasf

Yérris, & sample of his saliva. _ a sample
of his bloed. An'é_ a sam;;éle of his blood,

And I received three pieces of evidence, physical
aviéaacé, nail clippers, a palr of white socks and a
steak knife.
a Row, éhat t?pe of examination did you perform?
i Okay. With the blocds I made an identificstion as
to the type of 51658 it waé,'iﬁ"the'&eswnvsystem.'

#ith the oral swahbh, the vaginal swab ang tha'reétal
swéb, ¥ first made an attempt to see if there vere any

seminal residues present on any of those three items.
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After that, I went in to type them gimilarly like I
typed the bloed.  With the saliva I first determined

whather or not the individual the saliva came from an

~individual who was a secretor.. What is meant by secretor.

is an individual who will secrete whatever factors are
present in his blood ingo his other b&&y-flni&s. For
example, if an individual has Type A blocod and ha.is a
positive seceretor, he wiil.secrete into his perspiration,
into his saliva, inte his, if it is & male into his
seminal fluid thé same type which would be A in that
instancs.

That was it with respect to the body fluids and the

swab.

a How, did you get certain resclis from these tests?
A Yes.

& Can you tell us what the result was, what blood

K, She had Type A.

& H@as. she a secretor?
A Yes, she was.
& Hhat does that mean, secrzitor?

L Well, in this case, with _she kad 'rfip-e A

bloed and she seecreted that factor inte her other body

fléids. In thie case, it was saliva, The oeral swab that
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was taken by the ferensic pathologist from her éeath
had the Type A antigen which indicated that she sascreted
the A antigen in her blood inte her saliva or other body
fluids, whatever the case may be,
G And what pereént»af the poéﬁl&s are secretors?
b About eighty to eighty~five percent.
a How, were y&u also aﬁie to, d4id ynu'gls@ perform a
test on her oral, with the oral swab?
A Yes, I aia.
a What did that indicate?
MR. STRETTON: Obijection, your Heaar..
Askad an& answered. o
MR. GROSS: Ho, I aske& tﬁéfblaéé.-
MR. STRETTON: I thought he said the saliva
was Type A saliwva.
THE COURT: He said th#é.
BY MR. GROSS:
(93 : would that 53 referred to as A positive?
B Just A. I aid.nat_aetéraiae'the.aﬁ facteor which

would be A positive. When you think of something being

positive, it is the rhesus facter I determined antigeaicitfi

which would b2 A or B or either lack of A or B.ﬁ
@  pid vou then determine the RE factor?

A © Ho., I did nok.

2~-198




- FORM ERL

PENGAD CO., BAYONNE, N.J. 07002

How, -~

HMR. STRETTON: Your Honor, could I see you
at Side Bar for a second? I just want to make an
objection on the record. I'd like to do itrnaw S0
it won't interrupt hisg flow,
{8ide Bar Conference, with tﬁe Court Reporter.)

MR. STRETTON: I apelogize for interrupting.
I just want to make & geéeral gbjeetien since we're
only talking about probabilities. See, what they
are going.ta show is that Nr. Yarris had Type B
and there was Type B found in her and Mr. Yarris
is a secretor and therasfore it would show up. The
prebability of that would be about tea to fifteen

percent of thet occcurring. It is, 1% dust like to

note for the record an obijection that it's too

remote. Ten to fifteen percent does not harrow it
down enough to make it relevant or subsgtantial.

THE COURT: We'll make it Xknown to the jury
it is net like a physiecal. |

KR, STRETTOH: I understand, but there are

.cages of thirty to forty-five percent is not allowed

" but no case has ever discussed the issus of ten or
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fifteen pexrcent. I'4d just like to note an obijsction
for the record. 1 can refer your Honer to the
Hew ¥ork Court of Appeals if vour Honor wants to .
pursue it.

THE COURT: Ho, I éon‘t have any problem
with it. |

o o

(Ead of Side Bar Eaaferenee.)

BY MR. GROSS:

23 The result of her oral swab?

A Thare was the A antigen gmaSEntAané there was no
seminal residus present.

2 Of her ree€31 swab?

A Thare was geminal residue present and the A antigen
wag present.

43 MNow, as to her vaginal swab, what was the result therT?
A BSeminal reéiéue were present and A and B antigens
were present.

o A and B antigens?

A Yes.

2 New, how would it be possible for a B antigen t6 get

into her vagina? Does that come from her own body?

A — Ho, the only -~ with the analysis, the pomitive
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finding that she was a secretor and the fact that she was
Type A she would only have segcreted the A antigen on her
vaginal swab., “%That could bs the reason why the A was

present there because she secretes the A antigen. She &ié_

secrete the A antigen into her own body fluids.

i But she could not from her own bady have a B?
A Ro, no way. This had tov come from an external source,
o How, as to Rodney HRitchell's blood and saliva, what

was the result?
B Heither of the two antigens were yreseat,'the'a or the
B, which indicates that heis a ??9& o,

28 to James Brisbois?

Q
A ¥With James Brisbols, he is a Type A.
g
A de is a Type B.

Is he a'secretor?

a
A I don’t know. I never rgcaived a saliva'samgle.
: I s vive 0 neither the A or the B

antigen was present.

a How, 4% to Wicholas Yarris, what was his klood type?
A His blowud ty@e was Type B.
13 'Is he & secretor?

A - Yes, he is.
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¢

seminal reéiﬁge as to where the B could have come from?

BY HR. GRO58:

o Pow

into the wvaginal tract.

How, can youn give your opinion after exanining the

HR. STRETTON: Objection to the form of
that guestion, your Honor.
TEE COURT: As to vhere?

M. GROSS: ks to how 1t could Be introduced

MR. STRETTON: Objection again, your Honor,
to the form.
TRHE COURT: Overruled,

THE WITNESS: Number one, the B would have §

 to come from an individual who secretes the B antigen

from his bldod or her bleod into her body fluid.

Secondly, the Ffact that the seminal

résidue was found on the vaginal swad would have had -

to come from an individeal vho was a male becanse
only a male has seminal fluid., Henceforth, the B
had to come from a male who secretes the B factor

inte his body fluids and has Type & blocd.

And what perceatage'sould have that?
Approximately ¢en percent in the United States.
Could it also come from scmeone who has AB blood?

¥Yes, because the A could have come from not only the
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victim but also from another individual who secretes,

" who may Have Type AB blood and secfetes tha A 2nd B

antigens.

a What percentage of the population has that?

A About three percent.

g And in any of the tests that you performed, in the

sample did anybody have AB blood?

- N Ho.

& . How, diéd you examine the seminal residue?

A Did I look for seminal residue? ¥es, I 4did.
4 ﬁhe# you 4id it, 4id yvou look for any spermatozea?
& Thae test for semina}_r&si&ue consists of really

three tests. One was visibly looking at the swab to see
if there was any discoleoraticm om the swab which woulﬁ'
indicate thes possibility of seminal residue. Secané;

& chaﬁical test which is used to identify the presence of

- FORM ERL

scid phosphatase which is a major constituent in gseminal
£fluid which is secreted from the prostate gland and the
chemical test was performed using a Warnsr-Lambeéert

Phosphatabs Kit which indicates whether or not acid
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phosphatase was present or absent on the stain by
production of a violet color that is produced.
_Nﬁaﬂ,'with respect 4o the vaginal swab and rectal

swab, they were both positive for scid phosphatase that
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proéﬁeeé the violet eoloration. An;extract was made of
both of these swabs and a small portion of the axtract
was placed on a miaroséope slide and affixed to the
slide with heat and then stained with hematoxilin and
eésin/éhieh are chemical dyes which bring out various
morphologic features that may be present on a spermatezoa. |
I observed the slide microgcopically and in both
instances found intact and when I speak about intact
I #peak about the entire spermatocide which is the head,'
the neck and the tail are all'visiblé in both cases.
§  How, what would that indicate to you as to how Iengl
that spermatozoa had been there? |
MR. STRETTON: Objection, your Honor.
THE COURY: What does it indicate?
HE.“STRETTQE: Your Honor, first'af all,
don’t think he's laid the foundation. %hen did he
&g'tké-test?

BY HMR. GROSS:

163 ®hen did youn perform the test?
A The tests were performed on, well, around the 23rd of

Decembar, 1981,
a How, could yvou give an opinicn as to how long the
spermatozoa had been in the vagianal tract?

MR. STRETTON: Objection.
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THE COURT: Ovarruled.
HMR,.GROSS: Sirst,‘lfm going to ask him if
he ceuld or not. |
THE COURT: Yes or no.
THE WITNEES: Yes.
BY HR. GROSS:
@  Why could you give that? On what would it be based?
A Pradicated on the quantity of color ﬁhaﬁ I got from
the aecid phosphatase aaﬁ the ease and the m&itiglieity
of spesrmatozoa that I saw on the vaginal gwal indicated
withont a doubt that this-was of recent vintage,
@. : when you say of rscent vintage, how recent would
yor say? |
L Well, within three nours.
HR. GRDSS: Cross~examine,
THE COURT: May I just ask you, you mean
within three hours of those samples being taken fronm
the body? .
TEE.E??EESS: ﬁé,'tha: the seminal fluid
was within thé cavity a geriadref about threse hours.
HR., STRETTON: May I proceed, yonr Honor?
THRE COURT: Yes.
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CROSS-EXAMINATION
BY MRf STRETTON:
el - New, Mr. Cordova -- am I saying your name-right?
Is it-Cordofa? | -

A Cordova, yes.

0 Now, you performed tﬁese tests and the tests were

performed under your supervision; is that correct, sir?

i »Yes.

Q And from a review oféthe bloeod that you tested,
you have indicated thét the decedent's blood was Type A;
is th;t cerréct? o |

A, The deceased's blced?was Tfpe A, yes.

Q . And you inﬁicated sh; was a secretor. So in her
vaginal fluids there weﬁldibngype A also could be
determined from her fluid;;is tha# correct?

A hYes{ R |

Q And you've indicated that you also found in her
vagina a Type B from the séminal fluid; is that correct?

A Yes,

0 aAnd that could enly-ée ffem_a seéretor; is that
right? | |

A From an individuai'who is a Type B secretor.

.Q | ':Now,fan individual, ;an an individual be a secretor

with_hié saliva but not beia secreteor in his speminal £fluid?
A Entirely improbable., I have yet to find a case where
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that is so.

g But is it ée&sible?

5 It is a very, very slight possibility.

2 Now, on this case you détermined that Mr. Yarris
was a B Type secretor Erém hia saliva; is that correct?
A YTes,

g How, you also determined from your examinatiocan of
#Hr. Yarris' bleod that he was Pype B?

a Yes. |

o  Now, Mr. ¥Yarris® bloed type is exactly the same as
Hr. - bloed tg?e-, the hu—sﬁané of the decedent;

ig that correct?

2 Aad if Hr, - was ; secretox, that ie the husband
of the decedent, then there would be of course Type B
5emiﬁai fiuid in the vagina of the victim if they haé
intercourse within a recent time pari-ad; iz that right?
R Yes, |

& And you did not test Hr. [l to see if he was a

gecretor?
A o, i never received a saliva sample,
'+ Now, the percentage of people who are Type B secrators -

is ten percent of the populaticn?
L Yes.
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o That's ten percent of the wérléwi&e population?

A Those figures are bhased in the United States.
a Okay. Ten percent of the 240,000,000 pecple now

making up the country as a result of the census; is that

‘right?

A p £:2-

a - Would it be fair to say for blagk people the
percentage who are secrestors is seventesn percent; is
that correct, sir?

B It is a little bit higher for black peopla,.

@& . So that would be ten percent —~ seventeen percent

for a higher percentage of tha black population?

& Somewhat higher than the ten, yes.

THE COURT: Is it seventeen?
THE WITNESS: It {8 approximately. It is
seventeen to fourteen, saméwhera in that wvalne.

BY MR. STRETTON: |
& How, sir, you also tested nail clippers, white socks
and a steak knife that had been taken from Mr. Yarrig®
home during a search by Detective Martin; is that correct?
& Yes, |
& Ang thoseg itens wexé aegative.fgr any type 0f blood
that w&al& have hsen relataﬂ;te the wictim in this case;
is that right?
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A Yes.
53 In fact, the nail clippings that were'givaa you had

the Type B type of blood which would have been the type

‘of Mr. Yarris; is that right?

- Em ?es -

e 3 They did cowe from HMr. Yarris' home during the
search, his nail clippers; is that right?
A Yes. |

a How, you've indicated that you tested the seminal

_fluid, that is, the fiuld that you found in the wvagina

and typed it Type B; is that correct?

A The fluid that was typed on the vagina swab, the

results were Type & and Pype B both,

Q How, sir, 4id vou perform the Rerkeley Tast to
pinpoint the genetic makeup of the iandividual whose
semina; fluid was found in the végiéa of Mrs., Craig?
A %o, I 4id not. |

& Now, you're aware of the Berkeley type of test;

are you not, sir?

& He, I'm not.
& Are you aware, sir, that there is genetic t£yping

tests now availazble that would pinpoint with ninety-five
percent accuracy the genetic makeup of the individual

whose seminal fluid appearw in the rape victim's vagina?
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A ' It is still in the experimental stage, if you're

speaking about HOA typing. That may be the one, but
even there, with respect to stains and residues, it

still is not the ninety-eight percent aceuracy that yéu

state.,
a Hell, vou are aware that there are other tasta,

gir, that can pinpoint even more speeiﬁieally than the
géneral test.yéu did in termz of %hether or not the |
seminal fluid had a 3 Type. You're aware:thera are more
tests?. 7

&' Yag, there are,

a And you did not run those tests; did you?

A Ho, they were not run.
a And would that have not besn the better practice

ta_have rux those tagts?

A In our facility we are not set up to handle that
tasfing_pr@eé&&ré.

8 - But there could have been test procedures that could
ﬁ#ve been done that woulé have pinpeinted with more
spacificity the génetia makeup af the iaﬁivié&al wh@_was
involved? | | |

A It is a possibility, yes.

43 How, you've iﬁﬁieatéd, sir, that you discovered the

presence of the seminal fluid through the use of a
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‘Warner-Lambert acid phosphatase? I can't remember. ¥as

that it?

A Warner-Lambert Phosphatabs Xit.
a Type of test.

How, the phosphatase type of test is, has come at

times wnder critieism: has it not, =sir?

A I'm unaware if it has.
Q- 8ir, is there not in a small percentage of all

women the same phosphatase present that is normally
presant in-é male seminal fluid?

A | Yot by use of a, one additional raaqeaﬁ that I
iacorperate in this whiéﬁ is a tartrate buffer which
inhibkits just the acid phosphatase which is presént_in
the prostats gland and I did get iInhibitien in this case.
2 I enderstand. So what you're telling me is that
there can bhe acid phosphatzse bﬁﬁ you had ~-

B A more selective;narra§iag'éswn by the time of
tastiaé I Qerfermeé. |

63 How, you made these examinations on December 23rad,
approximately two, not two weeks but eight days after the
denise of this y@nﬁg lady: is tﬁat correct?

A If you say so. I don't know when she died.

53 She died on Decembey 15th, sir.

&  The 15th, okay.
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o and do you know, sir, whether at the time the body

was found whether the sperm were mobile, that is still

moving or immovable?

A At the time that she died?
8 At the time her body waé taken to the 1ab?
A : X ha%& no i&ea-‘
2 How, would it be fair to say, sir, that the normal
ﬁar ¢of testing the time éf intercourse, the peried of
interaau#se, the acceyte&_way is looking at the
sge?mgtazea tﬁat are present in the vagina and to see
if they are still moving; that is, mobile as opposed to
immobilé? Isn*t that the normal way, sir?
A Ho, it is not. This is very anlikély to get a
mobile sperm becguse its sarvival rate in the vaginal
cavity is less than an hour, after deposition.
8 Sir, isa't the survival rate thirty-minutas to
twentf~eight hourg depending on tﬁe circumstances?
- ¥o. Twenty-eight hours of viability of the
spermatozoa, I've never heard of that langéh of survival.
It is difficult to find spermatozoa after six hours,
let alone a mobile sgérmatezoa.f
HMR. STRETTON: Indulge mo one sscond, your
~ Homorx.
{Pause)
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MR. STRET?ON: May I apéroach the witness;
yéﬁr Honpr? |

THE COURT: All right.

HR. GR@ES: Your Honor, I would ask that
he not approach until he asks whether he's aware
of this.

BY HR. STRETTON:

o Sir, are you genarally aware of the literature in

the arsa?

A Yes.

&” . And sir, are you aware éf_;n"inéividuél naméd.
.Ganzalez who has done work in the area?

A I know of a person by Gonsalez, a work by him.

o And are you awaze’of the work by Cyril ¥Wick, the
Coroner of Aliagheny County and a J.D. and an M.D. and
also a Democratic candidate for State Senate? -

A I kaoé of him, ves.

a | And you're aware of, are yeﬁ familiar with his work

in the area?

Y Hell, he's a forensic pathologist.

a He's a recognized expert in the a?ea?

A ¥Yes, he is. .

2 ‘And hé's a recognized expert in that area?
- In forensic pathology.
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&

il

\

Yes. And you are familiar with his work in the area

of forensic pathology?

&

13

A

4

Yes,
Yoag?
Yes.

Row, sir, I'm going to appreach you and show you

pages from Cyril Wick's recent published Forensic Science,

Law Science, Civil-Criminal wvolume which iz edited by him

which has articles by him and other individuals in there.

-HR, STRETTON: Might I approach the witness,
your Honor?

THE COURT: Yes, you may.

MR. GROSS: Your ﬂanér, I'm going to obiject
unless he's aware of this and is aware of the
expertise of this publication.

THE COURT: Who Qrate thia-értiele?

MR, STRETTON: This particular article,
your Homor, was written by Cyril Wick‘himsalf, but
it refers to the information hg Mr. Gonzalez. aé's
also familiar with it,

¥R. GROSS: I dqn'£ think he said he was
familiar with that information.

MR, BYRETTON: He's familiar with Gonzalez

" as an expert in this area.
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THE WITHESS: Ian toxicology, nct in this
arsa.

BY MR. STRETTON:

é& Thie is toxzxicology.

& ¥o, sir., It is net; It ig criminalisties.
Y What ai&-ycu.eall it?

& Criminalistics.

8 HWhat? |

;

Criminalistics or serology, immunology.

MR. STRETTON: Your Heonor, may I show him
this and'seefif this perhaps sefieshes his rec&llectimh
of some things he's read Singe he's read thi;
individﬁal?

MR. GROSS: Your Nomor, he's said he's not
familiar with this individual but aa individaal

named Gonzalez in a completely different area.

- FORM ERL

THE COURT: All right. I'm going to rule
that you cannot use that in this examination.
ME. STBE?Teﬂz'Pléhse note my objection,

your Honor.

o
o
o
~
o
3
z
"
z
z
o
>
<
o
o
o
)
<
It
2
]
o

THE COURT: It is automatically noted.
We will tske a brief recess,
COURT CRIER: Court will recess té the call

of the crier.
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. BY MR. STRETTON:

correct?
A Yas.
& How, 8ir, do you have in your report anythiag that

(2 short recess followed.)
COURT CLERK: iet the record show it is
3:57 p.m. and the Defendant is in Court with counnsel
and the jury is seated.
e coumr?: All right. You may continue.
BR. STRETTON: éhank ¥ou, your Hgnaf;
&'  How,Mr. Cordova, you have indicated that one of your
basis for your opinion in terums af.the previous interaeursa”

was the high concentration of the spermatozoa; is that

indigates that the concentration of s@arm&teéaa was high
ﬁf frequent or dense?

A Ho, I de not.

43 And do you have any objective test that yon parfcimaé,_
the results of which we have in your report that wounld
spo indicate?

A "Hot in my.raﬁart, no.

& 5o would it bé fair to sagwﬁhat the bhasis for your
staﬁemeaﬁlis just based on a visual examination under a
microscopet is that right?

A  And the gase with which a coloring test intensity is
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vivid as I recall and the'numeréué spermatozoa intact
that I saw which is unusual.

@ I understand. But you did not say anything along
those lines in this report?

B Ho, I did not.

4 And in fact, in this rgpart 4id you not éven give
an opinion as to the time of intercourse based onm your
observations; is th#t correct?

A Hoe, I did not.

MR. STRETTON: I have no further queaﬁi@ns.

MR. GROGSS: I call Correctional Dfficer

Cerdingley.

ROBIN CORDIHGLEY, having been first duly
sworn, was examined and'testified as follows:

DIRECT EXAMIRATION

BY ﬁR, GROSS @

Qa Officer Coréingley. by whom are you employved?
Delaware County Erisén. |

In what capaecity?

Correction Officer.

LA -

And how long have yvoun been a correctioan officer?
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