BERTRALL ROSS

UNIVERSITY OF VIRGINIA SCHOOL OF LAW
bross@law.virginia.edu

ACADEMIC APPOINTMENTS

University of Virginia School of Law
Professor of Law

University of California, Berkeley School of Law

Chancellor’s Professor of Law

Chair, Othering and Belonging Institute:
Diversity and Democracy Cluster
Professor of Law

Assistant Professor of Law

2021-pres.

2010-2021
2017-2021
2020-2021

2016-2017
2010-2016

Courses Taught: Constitutional Law, Election Law, Constitutional Theory,

Legislation, Election Law Practicum, Notes Publishing Workshop

Service: Appointments Committee Chair (2018-2020); Curriculum Committee Chair
(2017-2018), Dean Search Committee (2016-17); Equity and Inclusion Committee

(2014-2017); Haas Institute for a Fair and Inclusive Society, Diversity and

Democracy Cluster search committee (2018-19, 2014-15, 2012-13); Academic
Placement Committee Co-chair (2015-2016) and committee member (2012-13, 2010-
11); Thelton E. Henderson Center for Social Justice co-faculty chair (2014-15) and
committee member (2010-2016); First Generation Professional faculty advisor (2011-

present).

American Academy, Berlin
Berlin Prize Fellow

University of Virginia School of Law
Visiting Professor

Course Taught: Race, Law, and Democracy

Princeton University
Fellow, Program on Law and Public Affairs

Columbia Law School
Kellis Parker Academic Fellow

Fall 2021

Fall 2020

2013-2014

2008-2010



OTHER APPOINTMENT

Administrative Conference of the United States 2020-pres
Public Member

President Biden’s Commission on Supreme Court Reform 2021-pres.
Commissioner

EDUCATION

J.D. Yale Law School 2006

M.P.A. Princeton University, School of Public and International Affairs 2003
Economics and Public Policy Concentration

M.Sc. London School of Economics and Political Science 2001
Politics of the World Economy

B.A. University of Colorado, Boulder 1998
International Affairs and History
Honors: Summa cum laude, Marshall Scholarship

HONORS AND AWARDS

Rutter Award for Teaching Excellence 2021
UC Berkeley School of Law
e Award description: Honors Berkeley Law professors who have
demonstrated an outstanding commitment to teaching.

Berlin Prize 2020
American Academy in Berlin
e Prize description: Awarded annually to US-based scholars, writers,
composers, and artists who represent the highest standards of excellence
in their fields.

Law and Public Affairs Fellowship 2013
Princeton University
e Fellowship description: in residence fellowship program for outstanding
faculty members, independent scholars, lawyers and judges.

PUBLICATIONS

Journal Publications



Voter Data, Democratic Inequality, and the Risk of Political Violence, 107 CORNELL
L.Rev. __ (forthcoming 2021-22) (with Douglas Spencer)

Challenging the Crown: Checks, Balances, and the Principle of Legislative
Independence, 73 ALA. L. REv. ___ (forthcoming 2021-22)

Guns and the Tyranny of American Republicanism, BRENNAN CTR FOR JUSTICE
(forthcoming 2021)

Partisan Gerrymandering as a Threat to Multiracial Democracy, 50 Sw. U. L. REv.
__ (forthcoming (2021)

Passive Voter Suppression: Campaign Mobilization and the Effective
Disfranchisement of the Poor, 114 Nw. U. L. Rev. 633 (2019) (with Douglas
Spencer)

Administrative Constitutionalism as Popular Constitutionalism, 168 U. PA. L. REV.
1783 (2019)

Addressing Inequality in the Age of Citizens United, 93 N.Y.U. L. REv. 1120 (2018)

Partisan Gerrymandering, the First Amendment, and the Political Outsider, 118
CoLuMm. L. Rev. 2187 (2018)

A Constitutional Path to Fair Representation for the Poor, 66 KANSAS L. REV. 92
(2018)

Administering Suspect Classes, 66 DUKE L.J. 1807 (2017)

Measuring Political Power: Suspect Class Determinations and the Poor, 104 CAL. L.
REv. 323 (2016) (with Su Li)

Embracing Administrative Constitutionalism, 95 B.U. L. REv. 519 (2015)
Paths of Resistance to Our Imperial First Amendment, 113 MicH. L. Rev. 917 (2015)
(book review of Robert Post, Citizens Divided: Campaign Finance Reform and the

Constitution)

The State as Witness: Credibility and the Democratic Process, 89 N.Y.U. L. REv.
2027 (2017) (selected for the Yale-Harvard-Stanford Junior Faculty Forum —2014)

Denying Deference: Civil Rights and Judicial Resistance to Administrative
Constitutionalism, 2014 U. CHI. LEGAL F. 223

Democracy and Renewed Distrust: Equal Protection and the Evolving Judicial
Conception of Politics, 101 CAL. L. REV. 1565 (2013)



Works

Reconsidering Statutory Interpretive Divergence Between Elected and Appointed
Judges, 80 U. CHI. L. REV. DIALOGUES 53 (2013)

The Representative Equality Principle: Disaggregating the Equal Protection Intent
Standard, 81 FORDHAM L. REv. 101 (2012) (selected for the Yale-Harvard-Stanford
Junior Faculty Forum —2012)

The Costs and Elusive Gains of Creating Complementarities Between Party and
Popular Democracy, 3 CAL. L. REv. CIRCUIT 146 (2012)

Against Constitutional Mainstreaming, 78 U. CHI. L. Rev. 1203 (2011)

Minimum Responsiveness and the Political Exclusion of the Poor, 72 L. & CONTEMP.
PROBs. 197 (2009) (with Terry Smith)

Reconciling the Booker Conflict: A Substantive Sixth Amendment in a Real Offense
Sentencing System, 4 CARDOZO PUB. L. PoL’Y & ETHICS J. 725 (2006)

in Progress
Fixing Partisan Gerrymandering
Our Anti-Republican Constitution

“This is [Not] a White Man’s Government: The Fifteenth Amendment and the
Constitutionalization of Democratic Self-Governance

Reports

Fair Elections During a Crisis (joint report by an ad hoc committee for 2020 Election
Fairness and Integrity) (with various other scholars and policy advocates) (2020)

Encyclopedia Entries

“Minor v. Happersett,” “United Jewish Organization v. Carey,” and “Republican
Party of Minnesota v. White,” in ENCYCLOPEDIA OF THE UNITED STATES
CoNsTITUTION (David Schultz ed., 2009)

“The Fifteenth Amendment,” “Literacy Tests,” “Voter Disenfranchisement,” “Voting
Rights Act of 1965,” in ENCYCLOPEDIA OF CAMPAIGNS, ELECTIONS, AND ELECTORAL
BEHAVIOR (Kenneth F. Warren ed., 2008)



PRESENTATIONS AND INVITED LECTURES

The Hugo Black Lecture, Inequality, Democracy, and the First Amendment, Wesleyan
University (March 2021)

“Partisan Gerrymandering as a Threat to Multiracial Democracy,” presentation at
Southwestern Law School (February 2021), AALS Conference on Rebuilding Democracy
(May 2021)

“Challenging the Crown: Checks, Balances, and the Principle of Legislative Independence,”
presentation at Duke Law School (February 2021), Berkeley Law School Public Law
Workshop (January 2021), AALS Election Law Works in Progress Panel (January 2021),
University of Michigan Law School (April 2021), Research Workshop on American Politics,
UC Berkeley (April 2021)

Guns and the Tyranny of American Republicanism, Brennan Center Workshop on Gun
Rights and Regulation (February 2021)

Voting During a Pandemic, presentation at the Association of American Law Schools Annual
Meeting (January 2021)

Where We Are After the 2020 Election, panel presentation at Duke Law School (November
2020)

The Future of Freedom: Reparations after 400 years, moderator, UC Berkeley Othering and
Belonging Institute (2020)

Lessons from the 2020 Election, panel presentation at UC Berkeley (November 2020)

Litigating the Election, panel presentation at the University of Virginia Law School’s Karsh
Center for Democracy (November 2020)

Pandemic Voting: From Crowds to Clouds, panel presentation at the UC Berkeley Matrix On
Point (October 2020)

“Voter Data and Democratic Inequality,” presentation at the University of Virginia Law
School (October 2020), Denver University School of Law (October 2020), Columbia
University Knight First Amendment Institute Data & Democracy Conference (October 2020)

Campaign Finance and Female Officeholding: An Empirical Assessment of the Second
“Year of the Woman,” presentation at the University of Colorado Symposium on the
Nineteenth Amendment (April 2020)

Fair Elections in a Crisis, The Role of Election Law, panel presentation at UC Irvine Law
School (January 2020)



Explaining the Decline of Legislative Constitutionalism, presentation at the Association of
American Law Schools Annual Meeting (January 2020)

"The Supreme Court and the Partial Rationing of Democracy,"” presentation at the University
of Wisconsin School of Law (October 2019)

“Fixing Distortions in our Democracy,” Keynote Speech, Constitution Day Rights and
Wrongs Conference, San Francisco State University (September 2019)

Discussant, Restoration and Suppression: The Contemporary Frontiers of Voting Rights,
American Political Science Association Annual meeting (September 2019)

“Flipping the Narrative on American Democracy,” presentation at the American Constitution
Society National Convention (June 2019)

Distinguished Commentator, National Conference of Constitutional Law Scholars,
University of Arizona School of Law (March 2019)

“Passive Voter Suppression,” presentation at UC Berkeley Center for the Study of Law and
Society (January 2019), George Washington Law School (February 2019), University of
Wisconsin Law School (March 2019), UC Berkeley Public Law Workshop (August 2019)

“Administrative Constitutionalism as Popular Constitutionalism”, presentation at University
of Pennsylvania Law School (October 2018)

“Partisan Gerrymandering, the First Amendment, and the Political Outsider,” presentation at
Columbia University Law School (March 2018)

“The Gerrymandering Harm,” presentation at the University of California, Berkeley School
of Law Public Law Workshop (January 2018)

“The Legacy of Shaw,” presentation at the American Association of Law Schools Annual
Conference (January 2018)

“Re-Imagining Representative Fairness,” presentation at the University of Kansas Law
School (October 2017)

“Addressing Inequality in the Age of Citizens United,” presentations at University of
Colorado Law School (October 2016), Arizona State University Law School (November
2016), UC Davis Law School (November 2016), University of Texas Law School (December
2016), Cornell University Law School (December 2016), University of Arizona Law School
(March 2017), UCLA Law School (March 2017), University of Minnesota Law School
(April 2017), and Seoul National University Law School (July 2017)

“Administering Suspect Classes,” presentation at Duke University Law School (March 2017)



“The New First Amendment Categoricalism,” presentations at Stanford Law School
(February 2016), Free Speech for the People Conference at Seton Hall Law School (April
2016), and UC Davis School of Law Faculty Workshop (September 2016)

“What the Constitution Owes the Poor,” presentations at Columbia Law School (April 2016)
and University of Chicago Law School (May 2016)

“Measuring Political Power: Suspect Class Determinations and the Poor,” presentations at
University of Chicago Law School (May 2016), University of Southern California School of
Law (March 2016), UC Irvine School of Law (December 2015) University of Colorado
School of Law (November 2015), Culp Colloquium, Duke Law School (May 2015), UC
Berkeley School of Law Faculty Workshop (March 2015), UC Berkeley School of Law
Junior Working Ideas Group (February 2015), Class Crits VII, UC Davis School of Law
(November 2014), UC Davis Center for Poverty Research, Poverty and Place Conference
(November 2014)

“Toward a Class Conscious Voting Rights Act,” presentation at Florida State University
School of Law (March 2015)

“Embracing Administrative Constitutionalism,” presentation at Duke Law School
Culp Colloquium (May 2014), Princeton University Law and Public Affairs Seminar
(March 2014), Emory Law School Faculty Workshop (October 2014)

“Transparent Adjudication: Promoting Dialogue on Judicial Conceptions of Politics,”
presentation at the University of Maryland School of Law Constitutional Law Schmooze
(February 2014)

American Constitution Society, Convening on Voting Rights, George Washington University
Law School (December 2013)

“Resisting Administrative Constitutionalism,” presentation at the University of Chicago
Legal Forum on the 50th Anniversary of the Civil Rights Act (November 2013)

“The State as Witness: Credibility and the Democratic Process,” presentation at the Fordham
Law School Legal Theory Workshop (October 2013), Loyola Constitutional Law
Colloguium (November 2013), and the Harvard-Yale-Stanford Junior Faculty Forum at
Stanford Law School (June 2014)

“Discrete and Insular: Re-Assessing the Political Power of the Poor,” presentation at the
American University School of Law Poverty Law Conference (October 2013)

“Democracy and Renewed Distrust: Equal Protection and the Evolving Judicial Conception
of Politics,” and “Transparent Adjudication: Promoting Democratic Dialogue on Judicial
Conceptions of Politics,” presentation at the U.C. Berkeley School of Law Faculty Workshop
(April 2013), Race, Ethnicity, and Immigration Colloquium, Institute of Governmental



Studies, UC Berkeley (February 2013), Junior Faculty Federal Courts Workshop at William
& Mary School of Law (October 2012), Law and Society Association Annual Meeting (June
2012)

American Constitution Society, Convening on Federalism and Marijuana Legalization,
Washington D.C. (April 2013)

“Democracy and Renewed Distrust: Equal Protection and the Evolving Judicial Conception
of Politics,” and “The State as Witness: Credibility and the Democratic Process,” invited
presentation at the Workshop on Law, Philosophy, and Political Theory, U.C. Berkeley
School of Law (April 2013)

“U.S. Supreme Court Preview,” Panel Presentation at the Bar Association of San Francisco
(October 2012)

“NFIB v. Sebelius,” panel Presentation at the U.C. Berkeley Summer Faculty Colloquium
Supreme Court Review (July 2012)

“The Representative Government Principle,” presentation at the Yale-Harvard-

Stanford Junior Faculty Forum, Harvard Law School (June 2012), Duke Law School Culp
Colloquium (May 2012), UCLA School of Law faculty workshop (April 2012), UC Berkeley
School of Law Junior Working ldeas Group (December 2011)

"Against Constitutional Mainstreaming,” presentation at the UC Berkeley School
of Law Junior Working Ideas Group Workshop (December 2010), and the Columbia
Law School Legislation Works Roundtable (April 2011)

“Against Constitutional Mainstreaming: Toward a Proper Role for Courts in

Dynamic Statutory Interpretation,” job talk presentation at the law school faculty

workshops at Fordham, Boston University, Cardozo, Minnesota, University of Colorado, UC
Davis, Vanderbilt, Duke, Temple, Loyola-Los Angeles, San Diego, University of North
Carolina, American, UC Irvine, UC Berkeley, UCLA (October 2009-January 2010),
Columbia Law School Summer Junior Faculty Workshop (July 2009); Columbia Law School
Associates’ and Fellows’ Workshop (May 2009)

“Minimum Responsiveness and the Political Exclusion of the Poor,” invited paper
presentation at Race & Socio-economic Class: Unraveling a Complex Tapestry, Duke Law
School, Durham, NC (January 2009), Columbia Law School Associates’ and Fellows’
Workshop (December 2009)

“North American Monetary Union,” workshop presentation to members of
Congress — Princeton University, Princeton, NJ (April 2003)

“Regulations Confronting Trade in Services,” presentation to officials from the European
Commission — London, UK (May 2001)



PROFESSIONAL SERVICE

The Order of the Coif Book Award Committee 2019-present
Committee Member; Chair

Emerging Scholars Program/Culp Colloquium 2015-present
Organizer/Mentor for aspiring academics and junior scholars of color

AALS Election Law Section 2021-present
Executive Committee Member

AALS Section on Legislation & Law of the Political Process 2015-16
Executive Committee Member

Peer-Reviewed articles and book manuscripts for:
e American Political Science Review
e Cambridge University Press

e Yale Law Journal, Harvard Law Review, Law and Social Inquiry, and the California
Law Review

MEDIA APPEARANCES

e PBS, The Open Mind (America’s Extraconstitutional Supreme Court) — May 2021

e National Public Radio (The Electoral College Vote, and What Happens Next) — Dec.
2020

e National Public Radio (A Look at the Court Battles of the 2020 Presidential Election
— November 2020

National Public Radio — Forum (Electoral College in the Spotlight) — November 2020
National Public Radio (Safeguarding the Electoral VVote) — October 2020

National Public Radio (How Do Elections Work in a Pandemic) — May 2020

BBC

CNBC

New Zealand Public Radio (Voting rights, enfranchisement & disenfranchisement in
US elections) — October 2020

e Various local media appearances in the Bay Area
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