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Introduction

Research confirms that money spent well is a significant contributing factor in school success.1
Additionally, many students of color, students living in poverty, and students living in some rural and
urban areas are systematically less-well funded than students in schools serving primarily White
students in more affluent neighborhoods.2 This report is paper two in a two-part series that
examines school funding and its impacts.

Paper one asks:

e Why does school funding matter?

e What are the school funding opportunity gaps along lines of socioeconomic status, race, and
geography that occur because of inadequate or inequitable school funding?

e What litigation strategies have been used to attempt to address inadequate and inequitable
school funding?

This paper asks:
e What are potential state and federal reforms to better promote fair school funding?

e What federal resources exist to help districts and states address school funding opportunity
gaps today?

e What law and policy reforms would help to prevent, reduce, or close school funding
opportunity gaps moving forward?

In the first report, School Funding: Opportunity Gaps and How They Harm Our Students, we
explained why funding matters in schools, current opportunity gaps that exist along lines of class,
race, and geography, as well as a brief history of school funding litigation.3 Stories from the 2023
case William Penn School District v. Pennsylvania Department of Education4 are included throughout
that report to illustrate the national trends at a local level.

Many stakeholders in education use different terms when discussing school funding.5 To help clarify
the terms used in this report, we supply a glossary for reference. Definitions of the words in bold can
be found in the glossary at the end of the report.

In order to address the gaps discussed in School Funding: Opportunity Gaps and How They Harm
Our Students, state and federal law and policymakers must commit to fair funding that is consistent
with research and provides schools and districts the money they need to provide a high-quality
education for each and every student. Policymakers at the district level, too, must commit to a
funding distribution that systematically addresses the harms the system has perpetuated through
inadequate and inequitable funding throughout our nation’s history.

In this report, we present promising state reforms that address funding gaps. We share federal
resources that can assist schools and districts and highlight potential federal policy solutions that
could further close funding gaps. Finally, we discuss changes in accountability that systems of
education must embrace to equitably fund schools. These changes are essential for a high-quality
education that prepares students to be college and career ready and engaged civic participants.®
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Profiles of State Funding Reforms

States can adopt various approaches to achieve fair school funding for a high-quality education.
Below we identify some resources that states can employ as they analyze their funding systems and
consider which reforms to adopt. We also include brief profiles of three states that have shown some
success in the reform of their school funding systems.

When policymakers and school leaders want to explore funding in their state or district to determine
how funding is distributed, they can use several resources. Georgetown University’s Edunomics Lab
has worked to make funding data more transparent through the National Education Resource
Database on Schools (NERD$), which allows districts and schools to explore their school funding and
student outcomes easily.” State data and information is also available via the Albert Shanker
Institute’s School Finance Indicators Database (SFID) and FundEd, both which include easy-to-read
brief state summaries.8 Lastly, comparative state analysis can be viewed in the Education Law
Center’'s Making the Grade report® and the Albert Shanker Institute’s report on The Adequacy and
Fairness of State School Finance Systems, which are typically published annually.10

In many states, school funding gets placed on the ballot, leaving some decisions in the hands of
voters. For example, in California, Colorado, Massachusetts, and New Mexico, ballot measures
passed for increased funds for education in the 2022 elections.t Usually, however, legislatures hold
the power to pass school funding increases, which recent evidence shows can happen even with
split political parties in power.12

While a variety of new and innovative reforms exist, we highlight funding policy reforms that have
had, at a minimum, evidence that shows ten years of positive impacts on students and schools. We
acknowledge that these reforms also have their drawbacks and note some of the shortcomings. We
also recognize that it matters how districts use their increased funding.

The policy reforms highlighted below may differ from other scholars who often tie adequate funding
claims to increased test scores. While we agree that student learning and achievement lie at the
center of schooling and should remain critical in assessing the effectiveness of school funding, we
also advance the idea that using test scores as the sole indicator of achievement limits our pursuit of
other educational aims, such as preparing students to be college and career ready and engaged civic
participants. We explain the purpose of expanding our aims for education in our institute’s first
report, A Primer on Opportunity Gaps, Achievement Gaps, and the Pursuit of a High-Quality
Education.13 Unfortunately, at this point, standardized tests serve as the only national standard for
benchmarking adequacy. As discussed in the primer, while we recommend defining a high-quality
education with broader aims, education researchers and policymakers typically define adequacy with
test scores. We acknowledge data on test scores while we focus on promising practices aligned with
fair funding, where schools and districts with greater need receive more dollars. We also highlight
the importance of state funding effort - the percentage of a state’s economy that it is willing to
invest in education. California, Massachusetts, and Wyoming provide examples of long-term
promising reforms and are discussed below.
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State Profile: California

How does it work?

California enacted the Local Control Funding Formula (LCFF) in 2013.14 Rather than determining funding
for schools by the money available, LCFF uses student need to determine district funding.1® Since LCFF’s
implementation, California allocates school funding at the state level based on three grants: the base,
supplemental, and concentration grants.16 The state determines districts’ capacity to raise funds and
then supplements with state funds to equal the amount required to cover the grants.1” Base grants are
determined for each school with slight variations based on grade levels served. Supplemental grants give
an additional amount for students who are multilingual learners, eligible for free or reduced lunch, or in
foster care.18 If students fall into more than one category, they do not get duplicate funds. However,
districts receive an additional concentration grant if 55% of the students in a district are designated
under one of the categories for the supplemental grant to give much greater financial support to districts
with high concentrations of students who need greater resources to access equal educational
opportunities. LCFF began partial implementation in 2013 and moved to full implementation in the 2018-
2019 year. Table 1 indicates the dollar amounts allocated.

Table 1. Grant Allocations

Grant Type Percentage in 2018-2019 Dollar Amount for 2018-2019
Base Grant Depends on school,I basled on class sizes and Average of approximately
grade levels served $8,000 per pupil
Subblemental Grant 20% of the base grant multiplied by number of
PP students who are multilingual learners, eligible for $1,600 per unduplicated
free or reduced lunch, or in foster care qualified pupil

For districts where 55% of the population requires
a supplemental grant, 50% of the base grant $5,300 per unduplicated
multiplied by each qualified student qualified pupil

Concentration Grant

As is indicated by the name, LCFF allows for much local discretion over how money can be spent.
Localities are required to create accountability plans that show that the funds are allocated to help the
intended students but without prescriptive categories. The only exception to receiving funds through the
LCFF is if a district has enough wealth that locally they surpass what would be supplemented by LCFF. If
this is the case, localities do not receive state funds through LCFF, but they do keep all of their local funds
as well as receive minimum state aid and additional state funding.1® Roughly 13% of districts were
funded in this alternative way in 2021-2022 due to their wealth.20

Why Highlight California?

The Education Law Center's 2023 Making the Grade and the Albert Shanker Institute’s 2024 Adequacy
and Fairness of State School Finance systems both noted that in 2020-2021, California scored at the
highest level in their funding distribution.2* Additionally, multiple researchers examined data from the ten
years since the roll-out of LCFF and found reduced grade retention and suspension rates, increased high
school graduation rates and college readiness, and increased test scores on state standardized tests
across grades and subjects.22 The largest gains surfaced in the districts receiving the concentration
grants.23 School districts that focused on increasing teacher salaries and teacher retention while reducing
class sizes saw the largest positive change in outcomes.24 Spending money on guidance counselors and
focusing on educator professional development also had positive associations with more effective school
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spending. Though older data, the Edunomics Lab released a series of reports in 2017 that investigated
how districts used and distributed the money and the connection with outcomes.25 They found that while
not all money was concentrated in the highest poverty schools to meet the highest needs, 26 there were
positive associations between increased spending and student test scores.27 In 2022, updated analyses
of systems like LCFF found that the longer that they are enacted, the more progressive funding tends to
be.28

Challenges

Notably, this funding formula still may be systematically disadvantaging some groups.2° For instance,
California is allowing wealthy students to be advantaged under this model because the 13% of districts
that raise all of their school funds permits their funding to surpass the funding of less affluent districts.30
As similar reforms are considered, deeper analysis along lines of race, class, and neighborhood should be
performed and monitored. Additionally, students who fall into multiple LCFF qualifying indicators may
require support that calls for more funds than the model allocates. Lastly, local control requires local buy-
in and improved accountability metrics so that districts, school administrators, and teachers use
resources in ways that effectively serve all students. Indeed, with so much district autonomy, early
analysis found that not all districts were allocating the money to the highest-need students or in helpful
ways.31 Increases in school administrator salaries, for example, did not correlate with higher student
outcomes despite the flexibility to use the funds for this purpose. Changes that support deeper learning -
defined as the development of critical thinking, collaboration, communication, and problem-solving skills -
will require proper allocation of funds and staff buy-in toward a new way of teaching, which will require
shifts in mindset and practice.32

The Education Law Center's 2023 Making the Grade and the Albert Shanker Institute’s 2024 Adequacy
and Fairness of State School Finance systems both noted that in 2020-2021, while California had
progressive funding, it did not have high funding effort, or use much of its total state budget, toward
education in comparison with other states.33 So, while their equity initiatives are commendable,
increasing funding for all schools would make for an even more robust system of public schools.
Additionally, the variance in how localities invest their funds likely impacts the results in Education
Week’s Quality Counts Chance-for-Success Index, which considers “the role that education plays in
promoting positive outcomes across an individual’s lifetime.”34 In 2021, California ranked 37th.

Learning More

The California Department of Education reports that in 2023, California updated the LCFF model.
Concentration grants now provide 65% of the adjusted base grant rather than 50% for each pupil once a
district hits the 55% of all enrolled students mark.35 To learn more about California’s approach and
potential improvements, explore suggestions by the American Civil Liberties Union and Public Advocates,
as well as the study results by Rucker Johnson linked in Table 2 below.

Table 2. Learning More about California’s LCFF
State Department of Education Additional Possibilities Empirical Evidence

. . . Recommendations from the ACLU and ) . .
California Department of Education Sl le ks Jealine it Learning Policy Institute Study of

Resources on LCFF 36 Promises of LCFF 37 LCFF by Rucker Johnson 38
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https://www.cde.ca.gov/fg/aa/lc/
https://www.cde.ca.gov/fg/aa/lc/
https://publicadvocates.org/wp-content/uploads/2023/03/realizing-the-promise-of-lcff.pdf
https://publicadvocates.org/wp-content/uploads/2023/03/realizing-the-promise-of-lcff.pdf
https://publicadvocates.org/wp-content/uploads/2023/03/realizing-the-promise-of-lcff.pdf
https://learningpolicyinstitute.org/product/school-funding-effectiveness-ca-lcff-report
https://learningpolicyinstitute.org/product/school-funding-effectiveness-ca-lcff-report

State Profile: Massachusetts

How does it work?

In 1993, to meet the adequacy requirement of the Massachusetts state constitution, Massachusetts
legislators created a “foundation budget” that aims to consider the cost of an adequate education for
each district, a minimum floor of funding that considers both the needs of district student populations
and the varied costs of living across the state.3° This foundation budget includes considerations for
enroliment as well as students who are from low-income families, are identified into special education, or
are multilingual learners, and multiplies that across pre-determined input categories, like teacher
salaries, facilities upkeep, school mental health staffing, etc.4°

Next, the state determines what it thinks each locality can provide by determining a set percentage of the
districts’ property values and income of residents.41 Then, they determine the gap between the
foundation budget and the amount the locality can pay before the state awards an amount to schools
through Chapter 70 Education Aid. Localities that are able can also contribute more than the states’
estimated amounts to their school systems.42

Why Highlight Massachusetts?

Many often praise Massachusetts as an exemplary state when it comes to educational practices,
including school funding. The Albert Shanker Institute and Education Law Center rank Massachusetts at
the highest ranking in overall funding adequacy and level.#3 Indeed, a 2020 analysis from researchers at
Brown University found that while the rest of the nation increased education spending by only an average
of 38% between 1993 and 2016, Massachusetts increased its spending by 66%.44 Largely, these
investments paid off, as the study showed that educational attainment has increased across diverse
groups of students throughout the state since the reforms occurred, and these higher high-school
graduation rates are linked to earning a living wage within the state.45 Further, in the Education Week’s
Quality Counts Chance-for-Success Index, Massachusetts scored first in the nation each year the analysis
was completed.46

Challenges

Unfortunately, an empirical study regarding Massachusetts’ schools found that “. . . the public education
system in the Commonwealth has made substantial progress over the past two decades but has a long
way to go in equalizing opportunities” for all students.4” Some suggest that the ability for localities to
continue to raise their own funds above Chapter 70 funds means that some wealthier districts can raise
significantly more money than other low-income districts that may benefit from or may still be in need of
additional funds.48 An analysis by the legislatively mandated Foundation Budget Review Commission
recommended adding increased weights for students in concentrated poverty in 2015 but the system
was not amended to do so at that time.4°

Despite their high funding effort, Massachusetts ranks poorly when compared to other states in terms of
providing needed funding to low-income districts across multiple national rankings.50 So, while adequacy
is ranked highly statewide, large gaps in opportunity still persist across the state, measured by the
difference in available resources in the wealthiest and poorest districts.51

Education Rights Institute / FUNDING OUR SCHOOLS 5



Learning More

Some recent reforms have attempted to address these disparities. In 2019, the Massachusetts
legislature passed the Student Opportunity Act, which aims to improve fairness in spending over the next
seven years.52 This legislation considered the recommendations of the 2015 Foundation Budget Review
Commission.53 Additionally, in November 2022, the state passed the Fair Share Amendment through a
ballot measure, which aims to increase funding toward education and transportation by $1 billion through
a tax increase for the wealthiest citizens of the state.54 These reforms are still too new to know their
impact on educational opportunities in Massachusetts. To learn more about these policies, their benefits
and potential challenges, visit the Massachusetts Department of Education and the Massachusetts
Budget and Policy Center website, linked in Table 3. Learn more about the long-term effects of the
funding system from the study also linked below.

Table 3. Learning more about Massachusetts’ School Funding System

State Department of Education Additional Possibilities Empirical Evidence

Brown University study of
Massachusetts’ system by John P.

Massachusetts Department of Ideas for strengthening the system by

Education resources on school the Massachusetts Budget & Policy . .
. Papay, Richard J. Murnane, Lily An,
funding 55 Center 56

Kate Donohue, and Aubrey
McDonough 57
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https://www.doe.mass.edu/finance
https://www.doe.mass.edu/finance
https://www.doe.mass.edu/finance
https://massbudget.org/research/education/
https://massbudget.org/research/education/
https://massbudget.org/research/education/
https://annenberg.brown.edu/edopportunity/liftingallboats
https://annenberg.brown.edu/edopportunity/liftingallboats
https://annenberg.brown.edu/edopportunity/liftingallboats
https://annenberg.brown.edu/edopportunity/liftingallboats
https://annenberg.brown.edu/edopportunity/liftingallboats

State Profile: Wyoming

How does it work?

Wyoming’s legislators reformed the school funding system following litigation in the 1990s through the
early 2000s58 and bases their system on a foundation guarantee.®® The foundation guarantee is
determined by the amount of school and district resources (e.g., cost for the number of teachers,
administrators, and utilities based on school sizes) multiplied by cost adjustments (based on the area
within the state) plus reimbursements for certain categories (e.g., special education, teacher raises,
facilities maintenance, and transportation). The state then determines the amount the local government
can raise, through mandated tax rates and other levies,®0 and subtracts that from the foundation
guarantee.b! If, from this formula, the state determines that the district cannot cover this base amount,
the state awards funds through a district entitlement to make up the difference. If the district’'s income
exceeds this amount, the state recaptures the excess and uses it to help other districts across the
state.62

Why Highlight Wyoming?

Wyoming was the only state that scored all As in the Education Law Center’'s 2023 Making the Grade
report, which ranks the distribution, effort, and level of school funding in comparison with other states.®3
In their 2022 report, they noted that Wyoming’s progressivity increased substantially between 2008 and
2020, even as many states’ funding regressed during the recession.t* Wyoming also ranked first overall
in the Albert Shanker Institute’s report.65

Since the first major reform in the late 1990s, the state of Wyoming has hired an external evaluator to
collect empirical data on its funding system every five years and make suggestions for reforms.66 These
reviews occurred in 2005, 2010, 2015, and 2020, and policymakers made small tweaks to the system
based on these recommendations, but they have not overhauled the system.67

Challenges

Since much of Wyoming’s state funding comes from its natural resources, the state income is not stable
across years, which could lead to dramatic changes in education funding levels.8 Other weaknesses with
this system include the lack of funds supporting early education; in 2019, Wyoming had no state-funded
early childhood education centers.®® Recently, teachers brought a new adequacy funding lawsuit in
Wyoming.70 Despite the five-year evaluations built into the funding model, the complaint alleges that
salaries for teachers in the current model have not been adjusted adequately for inflation for over a
decade, salary estimates are $7,000 below baseline costs, and certainly below what is needed to attract
and retain high-quality teachers.”t While evaluating the exportability of Wyoming’s model, policymakers
should consider the state’s racial composition, as Wyoming is a primarily White state whose model may
face judicial or legislative obstacles in more diverse states.?2

Despite their high level of funding, the state outcome on Education Week’s Quality Counts Chance-for-
Success Index is average, ranking 22nd in the nation in 2021.73 While the funding reform in Wyoming has
led to improvements over the last two decades, they have only sustained the current level of funding for a
short period. Long-term Chance-for-Success rankings could climb if Wyoming maintains its levels of
funding over a longer period.
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Learning More

In response to the lack of early childhood education, Wyoming distributed grant funds to work on this
opportunity gap from 2021 to 2023,74 but the reform is too new to understand how this will impact long-
term outcomes. As mentioned earlier, the outcomes of the new adequacy case set to begin June 2024
could provide new insights into Wyoming’s approach.’ To learn more about Wyoming’s funding system
and the Wyoming Education Association’s lawsuit, visit the links in Table 4.

Table 4. Learning More about Wyoming’s School Funding System

State Legislature Additional Possibilities Empirical Evidence
Wyoming’s State Legislature Lawsuit Tracker by the Wyoming Odden & Picus 2020 external
Resources on School Funding 76 Education Association 77 evaluator report 78
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https://wyoleg.gov/StateFinances/SchoolFinance
https://wyoleg.gov/StateFinances/SchoolFinance
https://wyoea.org/seeking-justice-for-students-and-educators-latest-developments-in-weas-school-finance-lawsuit/
https://wyoea.org/seeking-justice-for-students-and-educators-latest-developments-in-weas-school-finance-lawsuit/
https://picusodden.com/wp-content/uploads/2021/03/Wyoming-EB-Adequacy-Study-2020.pdf
https://picusodden.com/wp-content/uploads/2021/03/Wyoming-EB-Adequacy-Study-2020.pdf

The Federal Role in School Funding

The federal government serves as a key strategic partner for states and districts for school funding.
It provides states and districts a wide array of assistance that includes not only financial assistance
but also research and technical assistance. When states and districts strive to provide school
funding in ways that ensure all students receive a high-quality education, federal assistance can
expand the capacity of states and districts to reform their funding approach to support closing
opportunity gaps and advancing equal educational opportunities.”®

Federal Resources to Address Funding Challenges

Below we highlight some of the financial, research, and technical assistance that can help states
and districts identify and close school funding gaps.

Financial Assistance

All states receive federal funding through federal laws and programs, including the Every Student
Succeeds Act (ESSA), which amounted to $101 billion in assistance for K—12 schools in the 2020-
21 academic year. The Education Stabilization Fund, which delivered federal funding post-COVID,
provided $18.6 billion, and this substantial increase in funding increased federal contributions by
43%. Although the federal-only funding provides 11% of total school funding while states and
localities provide the lion’s share, 46% and 44% respectively, that funding still yields significant
influence because funds determined by state policy are used to address the substantial fixed costs,
such as administration, pensions, and facilities, that all districts must pay.80

As a requirement of federal funding under ESSA, states must publish per-pupil spending of federal,
state, and local funds by source of funds for each school and district in state report cards, including
actual spending on personnel.8! Districts also must disclose per-pupil spending by school.82 This and
other state and local data offers state law and policymakers, district leaders, and the public a clear
portrait of funding allocations and the strengths and shortcomings of those allocations for schools
and students along lines of class, race, and geography.

Unfortunately, although this and other data have long shown funding inequities and inadequacies,
state efforts to correct these problems are far too rarely implemented.83 Therefore, across our
nation, we need greater attention on and accountability for state and local leaders to reform school
funding systems in ways that close opportunity gaps and deliver a high-quality education to each and
every student. Federal financial, research, and technical assistance can serve as tools that can help
to achieve this aim when states invest this assistance on reforms supported by research. States also
must make sure that the federal funds supplement, but not supplant, state and local funding, as
required by federal law.84

In Appendix A, we include a table with links and a QR code to many available resources that could
help assist educational agencies that are working to close opportunity gaps in school funding.
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The highlighted resources in Appendix A include financial support for:

e Schools serving low-income students.

e Districts seeking to improve school climate.

e Districts serving Indigenous students.

° Districts located on federal tax-exempt properties.

e  Rural districts.

e Innovative programs seeking to raise school achievement.

Research and Technical Assistance

The federal government also assists states, districts, and schools by funding research and technical
assistance that promotes the use of educational research findings in practice. One group that
provides such services is the Comprehensive Center Network that aims to “improve educational
outcomes for all students, close achievement gaps, and improve the quality of instruction.”85 These
centers are funded through five-year plans, currently spanning 2019 to 2024, and include one
national center and nineteen regional centers.86 The centers provide tools about a wide range of
topics, including school funding and financial transparency.8?

For example, the National Comprehensive Center (NCC) published a guide that benefits district
leaders who want to ensure that they collect spending data that is useful in informing equal
educational opportunities.88 In the guide and online, NCC supplies information about the data
visualizations that are most helpful in discussing financial decisions with educational stakeholders.8®
For school leaders and policymakers wanting to learn more about available national datasets that
can assist with school funding reform, we recommend NCC’s brief, School Spending Data.%°

As ESSER funding ends, the Comprehensive Center Network also provides a template for states and
districts to help financially plan for sustained student growth despite the lack of ESSER funds.o!
Additionally, they assemble Communities of Practice, in which individuals from state educational
agencies can work together through their strategic financial planning.92 We encourage interested
school leaders, educational policymakers and advocates to also engage with the detailed
information about the relevant regional comprehensive centers, including their projects, resources,
and impact stories, which can be found on the Comprehensive Center Network website.93

Technical and research assistance are also available regionally through four regional equity
assistance centers, authorized under Title VI of the Civil Rights Act of 1964.94 Research and
resources related to school funding applicable to various regions across our nation can also be
found through these technical assistance centers. Additionally, the Institute for Education Sciences
(IES) supports ten regional educational laboratories that offer research and technical assistance that
“is change-oriented, supporting meaningful local, regional, or state decisions about education
policies, programs, and practices designed to improve learner outcomes.”9 A variety of products,
including research, tools, fact sheets, events, and training materials can be found related to an array
of school topics in states and regions across the country, including school funding.®¢ The Title 1V, Part
A Center (T4PA) also helps states by “developing and disseminating high-quality resources,
information, and trainings, as well as providing access to a national cadre of subject matter experts
who can offer targeted technical assistance.”97 For state coordinators charged with responsibly using
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funds, T4PA provides resources and assistance to responsibly connect federal resources to local
schools. At the Education Rights Institute, we encourage school, district, and state leaders to utilize
these resources and connect with the staff at the assistance centers to further support a high-quality
education for each and every student. These federal resources can help to expand the capacity of
policymakers and education leaders to deliver equal educational opportunity.

Potential Federal Reforms to Help Close School Funding Gaps

The federal government could adopt reforms that would guide states and districts in closing school
funding gaps that harm our national interests in a strong democracy, economy, and society. These
reforms include federal incentives and conditions, such as those within reauthorizations of the
Elementary and Secondary Education Act or stand-alone programs,®8 and federal mandates, such as
the one in Title VI of the Civil Rights Act of 1964.9° Both have been employed by the federal
government throughout our nation’s history to advance equal educational opportunity.10 The data
revealing widespread opportunity gaps along lines of class, race, and geography throughout our
nation indicate that new federal action is needed to ensure that all students can attend a high-
quality school that enables them to be college and career ready and engaged civic participants.
Below are some potential federal incentives, conditions, and mandates that would guide states and
districts in closing school funding gaps.101

Before turning to these proposals, we acknowledge at the outset that these proposals would
increase the federal role in education in ways that would make the federal government a more
generous investor in and partner for education while it also exerts greater leadership to guide the
nation in achieving our national goal of equal educational opportunities. Our current and historical
approach to federal involvement in education has demanded state and local control of education
with only limited federal accountability for ensuring that the needs of traditionally disadvantaged
students, such as low-income students, students of color, and most rural and many urban students,
are met. The federal government establishes conditions for federal funding through its authority
under the Spending Clause of the Constitution.102 Both ESSA and ESSER include conditions for
federal funding while also offering great flexibility to states and districts in how this funding is
used.103

State and local control of schools and broad flexibility for federal financial assistance has enabled
state and district leaders to regularly accept large amounts of federal funding without sufficient
accountability for effectively and equitably serving all students.104 Restructuring federal involvement
in education would reform the longstanding approach in which the federal government stands on the
sidelines writing large checks while the states and localities primarily set the goals and call a great
majority of the key shots in education.

In its place, restructuring the federal-state education relationship would make the state and federal
governments true partners in education that work collaboratively to strengthen our nation’s
education system. This partnership would expand state and local capacity to increase the quality of
educational opportunities while insisting that states and localities also deliver both a high-quality
education and ensure that our most vulnerable students do not continue to be left behind. A deeper
and more effective collaborative partnership between the state and federal government would
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benefit not only disadvantaged students, but all students because improving the educational
opportunities and outcomes of so many marginalized students would strengthen our economy,
democracy, and society.105

New Federal Support That Leads to States and Districts Closing School
Funding Gaps

Federal incentives that drive the closure of harmful funding gaps would lead to greater state
attention to how they structure school funding systems and reforms that increase the adequacy and
equity of school funding. New federal incentives could offer grants that financially reward states that
are implementing reforms to deliver school funding in ways that drive additional resources to the
students who need them the most while maintaining a high-quality education for all students.106 The
grants also should note that states should avoid reducing funding levels in an effort to follow a
cheap road to equity. Additional incentives could reward states for establishing accountability
systems that link the state’s funding levels and distribution to the state’s goals for education,
including to funding that supports teaching the content in state standards and such outcomes as
preparing students that are college and career ready and engaged civic participants. For example,
New Jersey implemented reforms that tied school funding to the goals of the education system in
ways that drove improvements in educational opportunities and outcomes. 107 Federal funding
incentives should include sufficient funding for states to secure the expertise of school funding
experts of their choice who can offer research and insights on how states can address the specific
school funding challenges facing their state.

Among the tools that are available, Congress also could adopt innovative and tailored federal
funding conditions that lead states to close school funding opportunity gaps and build better school
funding systems.108 The federal government enjoys more than six decades of influential funding
incentives for elementary and secondary, including the 1965 Elementary and Secondary Education
Act.19¢ Regular congressional reauthorization of ESEA provides a fresh opportunity to include funding
conditions for Title | or other programs that would lead states to both analyze the per-pupil spending
data that they published under ESSA and to adopt reforms that close funding gaps while maintaining
a focus on delivering a high-quality education. Alternatively, Congress could pass a separate law that
conditions new federal funds on states adopting a comprehensive plan to close harmful school
funding gaps while delivering a high-quality education focused on each state’s education standards
and goals.

Any new federal funding conditions should be paired with a substantial increase in federal school
funding that would serve as a sufficiently large incentive to encourage reduction of harmful school
funding gaps and to increase low funding levels that undermine states’ abilities to deliver the high-
quality education that each and every student needs. This additional federal funding expands state
capacity to improve school systems.110

The legislative process for adopting any federal reforms should emphasize that states remain in the
driver’s seat for education while the federal government would be placing guardrails along the road
that reduce the casualties of the current school funding approaches. In addition, the legislative
process should include hearings and a public information campaign that explains to the American
public the shortcomings and costs of tolerating harmful and unjust school funding opportunity
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gaps.111 This information-sharing campaign also should emphasize that our nation is an outlier
among other developed in allowing states to give less funding to low-income students and
districts.112

A Federal Right to Education

As a pathway to closing gaps in funding, Congress could adopt a law that guarantees each student a
right to a high-quality education.113 Such a law could be framed as a negative or positive right. A wide
range of formulations exist for such a right. For example, a negative right, which is a right prohibiting
particular action(s), could state that “No state shall deny any student access to a high-quality
education that provides the opportunity for them to be college- and career-ready and engaged civic
participants.” In contrast, a positive right, which is a right that grants individuals access to
something, could state that “Each state shall provide each student access to a high-quality
education that provides the opportunity for them to be college- and career-ready and engaged civic
participants.” Any formulation of the right would need to include a definition of a high-quality
education that notes that essential elements of an adequate and equitable school funding system
and any accountability requirements.114 Congress could draw upon its authority under the
Fourteenth Amendment’s Equal Protection, Due Process, or both to pass such a law, among other
constitutional provisions.115

Imagine how different our education system would be if a high-quality education was not just
available to those who are born into a particular socioeconomic class, race, national origin, or
neighborhood, but instead was provided to each and every student across our land. Such a right
would signal that a high-quality education for each student deserves a place among our core
values.116 Additionally, it could contribute positively to our national economy, as discussed in our
report School Funding: Opportunity Gaps and How They Harm Our Students.117

A federal right to a high-quality education would guarantee a much-needed floor of educational
opportunity rather than displace state and local authority over education. How states deliver a high-
guality education and adequate and fair funding would still be determined by the states. States and
localities would still provide the largest proportions of school funding, set many or most goals for
education, and decide how that education is delivered. States also could choose to provide an
education that exceeds the requirements of a federal right to education, but they could not offer less
than the right guarantees.

Fortunately, the legal foundation for a federal right to education as an alternative way to secure
increased school funding is growing stronger through the increasing presence of federal civil rights
laws for education and through state court litigation on rights to education.118 As education legal
scholar Joshua Weishart noted at the launch of the Education Rights Institute:

It is in state courts where we made the most progress, but this is another reason why we are
closer to a federal right to education than we might think because much of the conceptual
groundwork for a federal right to education has already been tried and tested in a half-
century of school funding litigation in state courts.119
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In one of the wealthiest nations in the world, we possess the capacity to enact a federal right to a
high-quality education if—and only if—we can build the political will to demand it.

Accountability for School Finance

Starting in the late 1990s, education policymakers began championing accountability in terms of
standards and learning outcomes. However, policymakers have been less focused on creating clear
ties between school funding and student outcomes. In fact, in states across our nation, numerous
courts have uncovered evidence of this lack of connection, with findings like the one from a North
Dakota judge in school funding litigation:

[the distribution of funding primarily on the basis of property wealth] is not
necessarily related to any aspect of educational needs, or educational cost per pupil,
and, as a whole, fails to bear a close correspondence . .. to the constitutional
mandate to provide an equal educational opportunity, or to the legislative goal of
“support[ing] elementary and secondary education in this state from state funds
based on the educational cost per pupil.”120

As other courts have found, school funding policy does not always sufficiently link school funding
systems to the goals and outcomes that
policymakers and educators want students to

School funding policy does not achieve.21 However, it is also clear from the
. . analysis of funding gaps presented in the first
alwa-ys SUffICIently link school paper in this series,122 that many schools do
fu ndmg systems to the goals not have the necessary resources to operate
and outcomes that a high-quality education system. Therefore, in
policymakers and educators this section, we discuss two needed

measures of accountability: one for student
outcomes and one for funding systems and
their funders.

want students to achieve.

Connecting School Funding to Student Outcomes

Our large financial investment in our public schools should be tied to what we are asking our schools
to accomplish. In other words, with investment there should be return on investment. In the 2000s
and 2010s, researchers raised concerns regarding the lack of linkage between school funding and
school outcomes.123 Scholars debate which school outcomes should serve as the measurement of
success. From this era of increased accountability until today, many researchers and school leaders
have thought about accountability as the connection between funding and student test scores.124
However, while student achievement is certainly important, recent studies have also investigated
connections between funding and increases in high school graduation rates, postsecondary
enroliment, and future income.125 Due to the Education Rights Institute’s focus on college and career
readiness and civic engagement as critical outcomes for a high-quality education,126 we believe
these outcomes also should serve as important indicators of success for school funding systems.

In order to prioritize such additional outcomes, researchers recommend that policymakers redesign
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accountability systems to continue to assess the effectiveness of school funding on student
achievement via test scores while also including more diverse student measures, including
performance tasks, surveys, and academic growth, as well as measurable school factors like school
climate and student course access.127 In this system of accountability, schools are responsible for
promoting student learning, shown through a variety of measures, and creating an environment
where students have equitable access to learning.

Holding Funders Accountable

In addition to holding schools accountable for using resources wisely, those who are responsible for
funding schools, including local, state, and federal officials, should be held accountable for providing
schools with the necessary funds to promote a high-quality education. Linda Darling-Hammond,
Gene Wilhoit, and Linda Pittenger refer to this as resource accountability.128 They explain, “federal,
state, and local education agencies must themselves meet certain standards of delivery while
school-based educators and students are expected to meet certain standards of practice and
learning.”129 They advocate for creating “resource standards” in which state and district officials are
measured against the provision of adequate funding, materials, and high-quality teachers.130 Scott
Marion, executive director of the National Center for the Improvement of Educational Assessment,
advocates for a similar idea which he coins “shared responsibility.”131 In such a system, state
officials, many of whom are elected, would report how they are measuring up to resource standards
just as schools are required to share their accountability data.

This type of accountability, where stakeholders across the system are expected to meet standards,
would allow policymakers to link school funding systems to the broad array of student outcomes tied
to a high-quality education. With shared responsibility, teachers, administrators, district leaders, and
state and federal policymakers can shift toward using data to inform continuous collaborative
improvement across the system. This would empower schools to meet their outcome measures,
assuming they are adequately funded, rather than penalizing them for a state or district’s failure to
provide schools with the resources that they need. Through such a model, we could build an ever-
improving educational system in which students in America can thrive.
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Conclusion

As state lawmakers review and amend school funding systems, they should seize this opportunity to
examine how school funding can be delivered in ways that ensure that all students receive the fair
funding they need to attend a high-quality school that prepares them to be college and career ready
and engaged civic participants.

The federal government serves as a key partner to states as they fund education. The U.S.
Department of Education offers research, technical, and financial support to states and districts that
can expand their capacity to deliver a high-quality education when these funds are strategically
invested. Congress also can and should adopt additional incentives for states and districts to provide
progressive and adequate school funding as well as federal funding conditions that achieve this aim.
Alternatively, Congress can and should enact a federal right to a high-quality education that identifies
the minimum educational opportunities that each and every student should receive.

We encourage policymakers, school leaders, and educators to advocate for fair funding for students
to ensure that all students, and particularly those who need the most support, can receive the high-
quality education they need in order to thrive. Only then will our schools begin to deliver the equal
educational opportunities that our democracy, economy, and society needs.
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Glossary

Adequate funding: funding that centers around the question: do schools have the financial resources
necessary to get all students to a particular benchmark? 132 This benchmark varies, depending on
who defines what adequate means, but often considers both school inputs and outputs, with outputs
often defined by standardized test scores.133

Equitable funding: also known as equal funding, generally defined as flat funding for all districts, with
more focus on inputs and no consideration of school outcomes.134

Fair funding: funding that ensures each student has an opportunity, through the provision of needed
resources (e.g., qualified teachers), to meet defined benchmarks, which includes additional funds
provided to districts with a greater concentration of high-need students.135

Flat Funding: a funding distribution model where states or districts provide approximately equal state
and local funds are distributed to each district regardless of student need. 136

Funding Distribution: how funding is distributed in relationship to the concentration of poverty in a
district. See progressive funding, regressive funding, and flat funding.

Funding Effort: how much of the state’s available budget is allocated to education.
Funding Level: the amount of money available for schools, generally across a state.

Per Pupil Funding: calculation found by dividing the total amount of funding provided by the number
of students served. This is often used to discuss the relative amount of money schools receive since
it helps account for different school sizes. Many analyses also add adjustments by cost of living
when comparing per pupil funding.

Progressive Funding: a funding distribution model where states or districts provide more state and
local money to districts with higher concentrations of student need due to poverty.137

Regressive Funding: a funding distribution model where states or districts provide less state and
local funding to school districts with greater student need.138
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hearing concerns around equity within the final report of commission created by Massachusetts legislature to
examine the programs, services, and possible changes to the state’s school funding system needed to meet
the state’s educational goals).

49 |d, at 11.

50 FARRIE & KIM, supra note 9, at 26; BAKER ET AL., supra note 10, at 20.
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inequitable school funding found throughout the country”); NAT’L CTR. FOR EDUC. STATISTICS, THE CONDITION OF
EDucATION 2023 21 (2024), https://nces.ed.gov/pubs2024/2024144.pdf (noting that the federal government
contributed $101 billion to elementary and secondary education for the 2020-21 academic year).
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106 Robinson, supra note 100, at 221-222.
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109 Elementary and Secondary Education Act of 1965, Pub. L. No. 89-10, 79 Stat. 27 (codified as amended in
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111 Robinson, supra note 100, at 222-225.
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TO EDUCATION).

114 See Linda Darling-Hammond, Assuring Essential Educational Resources through a Federal Right to
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Resource

Education Innovation and Research

(EIR) Program

Gaining Early Awareness and
Readiness for Undergraduate

Programs (GEAR UP)

Impact Aid Program

Office of Indian Education Formula
Grants to Local Educational Agencies

Rural Education Achievement
Program

Rural and Low-Income School
Program

School Climate Transformation Grant
- Local Educational Agency (LEA)
Grants Program

Small, Rural School Achievement
Program

Appendix A: Federal Resources

Description

Funds innovative programs in early, mid, and
expansion phases working to improve academic
outcomes for high-need students, often in
partnership with research institutes and/or
universities

Funds for middle and high school students to help
students from low-income families to be college-
ready

Funds to help fill gaps by districts that include
reservations, military bases, and federally subsidized
housing.

Funds available to help ensure that Indigenous
students are meeting academic standards

Help supplement costs for resources and personnel
in rural schools

Aims to improve academic achievement, including
targeting parental involvement

Funds available for improving school climate through
a school-wide system of behavioral intervention and
support

Funds for improving academic achievement in rural
schools

: z Scan the QR code to access this report with clickable links if you are reading a printed copy.

Audience

Districts or states wanting to fund and research
innovative programs supporting high-need students

State and partnership grants are distributed and
targeted at schools serving low-income students

Districts that have lost revenue due to the presence
of tax-exempt Federal lands

Districts serving indigenous students

Rural districts

States or qualified rural school districts (serving at
least 20% of students from families with incomes
below the poverty line)

Districts looking to improve school climate

Rural districts


https://oese.ed.gov/offices/office-of-discretionary-grants-support-services/innovation-early-learning/education-innovation-and-research-eir/
https://oese.ed.gov/offices/office-of-discretionary-grants-support-services/innovation-early-learning/education-innovation-and-research-eir/
https://www2.ed.gov/programs/gearup/index.html
https://www2.ed.gov/programs/gearup/index.html
https://www2.ed.gov/programs/gearup/index.html
https://oese.ed.gov/offices/office-of-formula-grants/impact-aid-program/
https://www.govinfo.gov/content/pkg/FR-2023-12-28/pdf/2023-28597.pdf
https://www.govinfo.gov/content/pkg/FR-2023-12-28/pdf/2023-28597.pdf
https://uvaschooloflaw.sharepoint.com/sites/ERITeam/Shared%20Documents/Opportunity%20Gap/4%20School%20Funding/Rural,%20Insular,%20and%20Native%20Achievement%20Programs%20(RINAP)
https://uvaschooloflaw.sharepoint.com/sites/ERITeam/Shared%20Documents/Opportunity%20Gap/4%20School%20Funding/Rural,%20Insular,%20and%20Native%20Achievement%20Programs%20(RINAP)
https://oese.ed.gov/offices/office-of-formula-grants/rural-insular-native-achievement-programs/rural-education-achievement-program/rural-and-low-income-school-program/
https://oese.ed.gov/offices/office-of-formula-grants/rural-insular-native-achievement-programs/rural-education-achievement-program/rural-and-low-income-school-program/
https://oese.ed.gov/offices/office-of-formula-grants/safe-supportive-schools/school-climate-transformation-grant-local-educational-agency-grants-program/
https://oese.ed.gov/offices/office-of-formula-grants/safe-supportive-schools/school-climate-transformation-grant-local-educational-agency-grants-program/
https://oese.ed.gov/offices/office-of-formula-grants/safe-supportive-schools/school-climate-transformation-grant-local-educational-agency-grants-program/
https://oese.ed.gov/offices/office-of-formula-grants/rural-insular-native-achievement-programs/rural-education-achievement-program/small-rural-school-achievement-program/
https://oese.ed.gov/offices/office-of-formula-grants/rural-insular-native-achievement-programs/rural-education-achievement-program/small-rural-school-achievement-program/
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