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Abstract

Race, color, and national origin harassment regularly occurs in America’s schools and inflicts
harm on the students and communities that experience it. School districts that receive federal
financial assistance must take steps to prevent and remedy such harassment or risk violating Title
VI of the Civil Rights Act of 1964. Title VI prohibits discrimination based on race, color, or
national origin in a program or activity that receives federal financial assistance, including in any
public or private school that receives such assistance. This report explains key terms, such as the
difference between harassment and a hostile environment, how to remedy and prevent harassment
and a hostile environment, and why working to build environments free of harassment and
discrimination matters. This report also includes illustrative examples of harassment drawn from
the enforcement work of the Office for Civil Rights at the U.S. Department of Education and social
science research regarding the harms of race, color, and national origin harassment and hostile
learning environments, as well as how to remedy them.

Warning: This report contains mentions of suicide, racial and ethnic slurs, and related
sensitive content.
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Introduction

Discrimination occurs when a person or group of people are unjustly or unfairly treated, often based
on a characteristic outside of their control.1 Unwelcome conduct based on a person’s actual or
perceived race or national origin is a type of discrimination termed racial or national origin
harassment.2 Title VI of the Civil Rights Act of 1964 (Title VI) protects anyone participating in a
federally funded program or activity from discrimination due to their actual or perceived race, color,
or national origin.3 This protection covers students in public and private schools that receive federal
funds.4

For example, in 2024, a group of parents filed a lawsuit in Michigan that built upon a 2012 U.S.
Department of Education (ED) investigation into racial and national origin harassment within
Pinckney Community Schools (PCS) in Pinckney, Michigan. The lawsuit highlights both the severity of
race, color, and national origin harassment that can occur in schools as well as how it can persist
over time, creating a hostile environment. The Office for Civil Rights (OCR) within ED began
investigating PCS, after receiving a complaint in December 2012 alleging that the school district
discriminated on the basis of national origin (Arab American) and race (Black).5 By 2015, OCR
concluded that PCS violated Title VI by failing to appropriately address the ongoing hostile
environment in at least one of its schools.6 OCR found that between 2011 and 2013, the school
district had been made aware of at least five incidents of alleged harassment each academic year
such as students being called the N-word and “a f-cking colored kid,” online racial bullying, and a
student drawing a swastika on material being sent to a shelter for unhoused people.” Though OCR
found that PCS investigated the incidents and disciplined involved students, they also concluded that
“the disciplinary actions taken were not sufficient to adequately redress the overall hostile
environment.”8 Among its findings, OCR noted that even though PCS had several anti-bullying
programs, they did not address discrimination and harassment based on race or national origin.®

In order to continue receiving funding from the federal government and comply with federal law, PCS
entered into a Resolution Agreement with OCR to remedy the hostile environment and prevent
further harassment.10 This agreement required PCS to take such actions as conducting annual
trainings for district personnel and all high school students regarding Title VI requirements, what Title
VI violations may look like, and who to contact if violations occur.11 The agreement further required
the district to revise its anti-harassment policies to include information such as a description of the
action steps the district will take to stop, remedy, and prevent the recurrence of discrimination,
retaliation, or harassment based on race, color, or national origin.12

Yet, in July 2024, the parents of five PCS students filed a lawsuit alleging the district continued to
violate Title VI and other civil rights laws at least through 2023 by causing, encouraging, tolerating,
and/or failing to correct the racially hostile environment.13 The lawsuit’s factual allegations state that
though the district’s written policies outline severe consequences for harassment based on race,
ethnicity, and nationality; in reality, no students were punished for discriminatory acts despite
frequent complaints to district personnel alleging racial harassment.14 Specifically, “[tleachers are
present when slurs are used against African American students, administrators are informed of
racial behaviors, including physical assaults, and parents routinely escalate racist incidents to
principals and the superintendent. Yet, Defendant has failed to take meaningful action.”25 The racial
harassment alleged includes students being repeatedly called names like the “N-word,” “cotton
picker,” “monkey,” “hoodlum,” “a dumb Black kid,” and withessing a request to place a “red dot” on
a student of Indian ethnicity.16 According to the lawsuit, a student admitted to his father that he
called another student the N-word, prompting his father to ask the school why they had not notified
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him regarding the incident.1?” The school’s principal reasoned that “she did not want to bring negative
attention to the situation or for the children to be labeled racist.”’18 This comfort with the status quo
and privileging of perpetrators of harm can lead to hostile environments for students upon whom the
harm is being inflicted.

The severity and longevity of the harassment and hostile environment in this district serves as just
one example of the harassment that occurs in our schools nationwide today. Race, color, and
national origin harassment are regularly featured in news headlines and have been for some time.19
Our nation still has much work to do to ensure that our schools are safe for all students and in
compliance with Title VI. Policymakers at the state, district, and school level along with teachers and
other education leaders must take action to create and maintain school environments that prevent,
address, and remedy race, color, and national origin harassment and hostile environments. At the
federal level, ED declares that “[a]n educational institution has a duty to provide a nondiscriminatory
environment that is conducive to learning.”20 OCR enforces this obligation by partnering with the U.S.
Department of Justice (DOJ) to monitor and enforce Title VI compliance.

In recent years, OCR has received a concerning rise in the number of complaints alleging race, color,
or national origin harassment and/or a hostile environment, as well as allegations of other forms of
discrimination in schools.22 OCR notes that harassment is “too pervasive in our nation’s schools.”22
To understand the rise in these complaints and how such discrimination might be prevented, one
must first understand what constitutes racial harassment and how harassment can create a hostile
environment.

To understand how to fulfill their obligation to prevent and remedy race, color, or national origin
harassment and a hostile environment, education leaders, from teachers to school district leaders
and state staff must understand the relevant research and legal terms. We provide a glossary at the
end of this report that defines the words in bold. Any reference to harassment or racial harassment
in this report series refers to race, color, or national origin harassment prohibited by Title VI.

This report is one in a two-part series dedicated to harassment and hostile environment
discrimination as regulated by Title VI of the Civil Rights Act of 1964. This paper asks:

e What constitutes race, color, or national origin harassment?

e How can harassment create a hostile environment in schools?

e How do race, color, or national origin harassment and a hostile environment impact student
outcomes?

e How does the U.S. Department of Education expect schools to respond when discriminatory
acts such as these occur?

The next paper provides evidence-based best practices and exemplars that schools can use as
models to remedy and prevent race, color, or national origin harassment or a hostile environment in
K-12 schools.

Warning: This report contains mentions of suicide, racial and ethnic slurs, and related sensitive
content.
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Understanding Harassment and a Hostile
Environment Under Title VI

lllegal harassment may look like what is commonly referred to as bullying.23 Race, color, or national
origin harassment “denies students the right to an education free of discrimination”24 and may
negatively impact student outcomes, in addition to other harms.25 Despite these well-documented
harms to students and the learning environment, many school leaders fail to identify and
appropriately address incidents of racial harassment, and may allow it to escalate to the point that it
forms a hostile environment. A hostile environment occurs within a school when harassment
becomes so severe that a person can no longer participate in or fully benefit from the school’s
operations.26 Both racial harassment and hostile environments can violate Title VI.27

OCR investigates discrimination concerns about and allegations against entities under its
jurisdiction.28 If it finds a Title VI violation, OCR may offer targeted guidance to the school district
through a resolution agreement regarding what steps must be taken to remedy any acute or
systemic discrimination.2® If, however, OCR determines that a resolution agreement does not provide
an appropriate remedy or if a school or district refuses to enter into or comply with such an
agreement, ED will enforce Title VI compliance through other means.30 ED may enforce compliance
by filing paperwork to suspend or terminate federal funding to the entity in violation of Title VI or by
referring the case to DOJ to file a lawsuit.31 Individuals may also bring intentional discrimination
claims in federal court against the offending entity.32 For more about the origins of Title VI and the
federal government’s enforcement process, please refer to the Education Rights Institute’s Title VI
primer: Preventing and Remedying Race, Color, and National Origin Discrimination in Schools: A
PRIMER ON TITLE VI OF THE CIVIL RIGHTS ACT OF 1964.33

Harassment under Title VI

Within educational settings, students, faculty, staff, and visitors to schools can engage in
harassment.34 Harassment can take many verbal, nonverbal, or physical forms including, “slurs,
taunts, stereotypes, or name-calling, as well as racially-motivated physical threats, attacks, or other
hateful conduct.”35 Ethnic or ancestral slurs, along with harassment toward students based on “how
they look, dress, or speak in ways linked to ethnicity or ancestry (e.g., skin color, religious attire,
language spoken); or stereotyped based on perceived shared ancestral or ethnic characteristics,”
such as students of Sikh, Hindu, Jewish, and Muslim descent, also violate Title VI.36 A person’s race,
color, or national origin need not be the only basis for harassment, but such harassment remains
prohibited so long as it is at least partially motivated by these factors.37 Harassment that violates
Title VI does not have to target a specific person, need not be repetitive, nor be intentional to cause
harm.38 Unlawful harassment can even be based on the race, color, or ethnicity of a friend or
associate.3? In cases such as this, someone might, for example, be harassed for befriending a
student of a different race.

Below are examples of OCR and DOJ racial harassment investigations.
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Table 1. Examples of Racial Harassment

Racial Harassment Case Profile A
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Racial Harassment Case Profile B
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Racial Harassment Case Profile C
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Educational institutions are required to
immediately investigate or otherwise address
race, color, or national origin harassment that
they know or reasonably should know
occurred.40 Ending race, color, and national
origin harassment requires consistent
leadership, training, and oversight from district
and school personnel. District and school
leaders must make clear to everyone that such
harassment will not be tolerated and articulate
the consequences—both legal and on student
well-being—for failing to comply.

Educational institutions are
required to immediately
investigate or otherwise
address race, color, or national
origin harassment that they
know or reasonably should
know occurred.

When OCR or DOJ investigate allegations of racial harassment, they not only assess whether racial
harassment occurred, but also the severity of the alleged harassment and the response by the
educational institution where the alleged harassment occurred.4! Using the reasonable person
standard,*2 or how a person of the same age and background would objectively act, OCR will take
into consideration the race, age, intelligence, and experience of the alleged harassment victim to
determine if a reasonable person of the same age, race, and educational experience under similar
circumstances would be adversely affected by the harassment alleged.43 It is possible that an
incident of alleged harassment might not be considered harmful to an older student, while the exact
same act is found to be extremely harmful to a younger student.44 This differentiation is due to the
fact that younger students are less mature and more impressionable.45

Federal civil rights laws intended to protect students from discrimination do not run counter to the
First Amendment to the U.S. Constitution which protects the freedom of speech and assembly.46
Educational institutions may be able to meet their Title VI obligations by publicly denouncing
stereotypes and derogatory comments, and by creating space so that all viewpoints may be
expressed.4” However, schools must ensure that no speech crosses the line of becoming a “direct

Rather than being reactive to
potential racial harassment
discrimination, schools should
proactively work to create
welcoming, inclusive
environments that allow for
respectful discourse and
disagreements while honoring
all cultures and racial and
national origin backgrounds.

threat[] or actionable speech or conduct.”48 Rather
than being reactive to potential racial harassment
discrimination, schools should proactively work to
create welcoming, inclusive environments that
allow for respectful discourse and disagreements
while honoring all cultures and racial and national
origin backgrounds.4

Schools should be spaces where students learn
how to communicate across differences.50 In
November 2023, in the wake of increased
complaints alleging national origin harassment in
schools, U.S. Education Secretary Miguel Cardona
noted, “We want to promote free speech and, to be
frank with you, college campuses are where

students should be able to express different opinions. But when it comes to antisemitism or
Islamophobia, that has no place on our college campuses or in our schools[.]”51 District and school
leaders must take action to end national origin and racial harassment in our schools.

Racial harassment that is “severe, persistent, or pervasive” to the point that it denies or limits a
student’s ability to participate in or benefit from a school’s programs or activities may rise to the
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level of creating a hostile environment.52 As explained in the next section, OCR looks at the totality of
the circumstances to determine if a hostile environment exists.53

Hostile Environment under Title VI

Persistent, unaddressed racial harassment may create a hostile environment within a school that
deprives the victims of a full opportunity to learn. A hostile environment occurs when a reasonable
person of the same age and race, color, or national origin, under similar circumstances, would have
been adversely affected.54 A hostile environment typically results from persistent harassment, but a
single incident of harassment may create a hostile environment “if the conduct is subjectively and
objectively offensive and so severe that it limits or denies a student’s access to the education
program or activity.”s5 To assess if a hostile environment exists, “OCR will examine the context,
nature, scope, frequency, duration, and location of the race, color, or national origin-based
harassment, as well as the identity, number, age, and relationships of the persons involved.”s¢ More
specifically, OCR assesses the totality of the circumstances to determine whether the harassment
was “subjectively and objectively offensive; and so severe or pervasive that it limits or denies a
person’s ability to participate in or benefit from the [school]’s education program or activity.”s?

To establish a hostile environment that violates Title VI, OCR analyzes whether the educational
institution had actual or constructive knowledge of the existence of a hostile environment, yet failed
to adequately address it.58 A school is considered to have constructive knowledge if, upon
“reasonably diligent inquiry,” it would or should know about persistent or unreasonable harassment
within its institution.5® Once a school has notice about the presence of a hostile environment, Title VI
establishes a legal responsibility to remedy the effects of the harassment on the victim(s), as well as
take reasonable steps to eliminate the harassment and prevent its future occurrence.t© OCR
evaluates the sufficiency of the school’s response by evaluating whether it was timely, reasonable,
specific to the circumstances, and effective.61 I ——,

In addition to conduct, curriculum may also create Once a school has notice

a hostile environment if it is “subjectively and about the presence of a
objectively offensive, and is so severe or pervasive, hostile environment, Title VI
that it limits or denies a person’s ability to establishes a |ega|

participate in or benefit from the [school’s] responsibility to remedy the
education program or activity,” based on the P y y

totality of the circumstances.62 OCR does not effects of the harassment on
regularly interfere with schools’ curricular choices, the victim(s), as well as take
but it will investigate allegations that suggest reasonable steps to eliminate
content presented promotes negative or hateful the harassment and prevent

stereotypes based on race, color, national origin,
including shared ancestry, or that condones
violence against a group protected by Title VI.63 Examples of lessons that might violate Title VI by
creating a hostile environment include asking students to discuss the positive aspects of the
American slavery system®4 or asking students to pretend to be Nazi guards and share how they
helped Germany during the Holocaust.65

its future occurrence.

Below are examples of schools failing to remedy harassment, allowing a hostile environment to form,
in violation of Title VI.
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Table 2. Examples of Hostile Environments

Hostile Environment Case Profile A
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Hostile Environment Case Profile B
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Hostile Environment Case Profile C

Education Rights Institute / RACIAL HARASSMENT AND HOSTILE ENVIRONMENT




Why a Harassment and Hostility Free
Environment Matters

Beyond a school’s legal obligation to provide a learning environment free from harassment and a
hostile environment, compliance protects student well-being. For instance, a 2021 federal
investigation found widespread racial harassment against Black and Asian American students over a
five year period in a Utah school district.66 Merely two weeks after this finding, a ten-year-old Black
girl in that school district took her own life.67 Her peers had regularly called her the N-word, told her
she was smelly (a possible racial stereotype), and made fun of her disability.68 Though her school
was aware of this harassment and the harassment other Black and Asian American students
regularly experienced, their response to the harassment was wholly inadequate.®® Although this is
just one tragic outcome resulting from unmitigated racial harassment, it serves as an important
reminder regarding the far-reaching effect that harassment and a hostile environment can have in
schools.

Research consistently shows that racial discrimination negatively impacts academic outcomes,
including decreased motivation and lower grades.”® A study conducted nearly twenty years before
the Utah tragedy found that academically gifted Black students who had a prior negative experience
attending a predominantly White school with a hostile environment chose to forego an opportunity to
attend a predominantly White magnet school out of fear that they would again experience racial
harassment and a sense of being unwelcome.”! Racial harassment may also lead to feelings of
distress, anger, sadness, anxiety, and depression.”2 Students may respond in turn by disidentifying
with academic achievement, not participating in class, skipping school, or engaging in behavior that
leads to increased disciplinary infractions.”3 Students’ attitude toward and identification with
education are intricately connected with academic outcomes; so, when students feel unwelcome,
unsafe, or that their teachers do not believe in them, these negative outcomes increase.”* While
protective factors such as possessing a positive ethnic identity may allow students to succeed
academically despite harassment or a hostile learning environment, the onus should not be on our
nation’s youth to overcome a discriminatory environment.”> Rather, educational institutions must
transform so that all students can enjoy a safe learning environment.”6

e |1 1S lONgStanding guidance on racial harassment,
3 . . OCR articulated its view on harassment’s potential
In addition to the curriculum, impact: “In addition to the curriculum, students

students learn about many learn about many different aspects of human life
i i and interaction from school. The type of
different aspects of human life
and interaction from school environment that is tolerated or encouraged by or at

. a school can therefore send a particularly strong
The type of environment that signal to, and serve as an influential lesson for, its

is tolerated or encouraged by students.”?7 In 2023, Secretary Cardona shared the
or at a school can therefore sentiments of a community member who told him,
send a particularly strong “Our students can’t learn when they’re afraid.””8 He
signal to, and serve as an went on to instruct schools to, “be direct and

unapologetic in condemning any hate in our schools
and ... do everything in our power to ensure every
student is safe in their schools.””® Thus, not only do

influential lesson for, its
students.”
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schools risk losing their federal funding for failing to halt racial harassment or remedy a hostile
environment, students suffer when their learning environment permits discrimination.

OCR’s Guidance for Remedying and Preventing
Racial and National Origin Harassment and a
Hostile Environment in Schools

As mentioned above, OCR measures the sufficiency of a school’s response to harassment or a
hostile environment based on the timeliness, reasonableness, and effectiveness of the response,
ensuring they address the specific issues in that matter.80 The response must also “be reasonably
calculated to prevent recurrence and ensure that participants are not restricted in their participation
or benefits as a result of a racially hostile environment” with policies in place that match the
responsive actions.81 In its role as a technical assistance provider, OCR’s website offers guidance to
education leaders on how to address harassment.82 This guidance includes the 1999, “Checklist for
a Comprehensive Approach to Addressing Harassment,” that remains instructive for districts and

schools today.83 A copy of this checklist is _

included in Appendix A.

In addition to the checklist, OCR has published OCR measures the sufficiency
multiple Dear Colleague letters and fact sheets of a school’s response to

for schools that explain what does and does not harassment or a hostile
constitute a civil rights violation and offer tips to environment based on the

prevent and remedy these matters.84 Appendix B
provides a sample of these guidance documents.
OCR published a Dear Colleague letter on “Race

timeliness, reasonableness,
and effectiveness of the

and School Programming” in August 2023 that response, ensuring it is
provided a comprehensive review of schools’ Title  tailored to the specific issues
VI obligations paired with examples of how OCR in that matter.

would address possible race-related

complaints.8s In July 2024, OCR published a fact sheet titled, “Harassment based on Race, Color, or
National Origin on School Campuses,” providing additional examples of what may or may not
constitute racial harassment.8é Below are two excerpts from these guidance documents.
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Table 3. Harassment Scenarios

Harassment based on Race, Color, or National Origin on School Campuses

Example 4

Indian students at a middle school report being mocked for their
accents or English language skills. Additionally, Indian students
report that their names are ridiculed and intentionally
mispronounced by students and staff. Students also call an
Afghan student “evil” and tell him to “go back to his country.”
Students report the incidents to administrators because they have
started avoiding clubs and activities where they will encounter the
offending students and staff. In response, the school’s principal
investigates but only interviews one student involved. In morning
announcements, the principal tells students to treat each other
with kindness, but the students’ conduct continues.

OCR would have reason to open an investigation based on
this complaint. Because the complaint alleges specific facts that
suggest that these students may have experienced a hostile
environment based on their actual or perceived national origin, an
investigation by OCR is warranted. OCR'’s investigation would
need to confirm that the statements directed at the students
constituted harassing conduct that is subjectively and objectively
offensive as well as so severe or pervasive that it limits or denies
the students’ ability to participate in or benefit from the school’s
education programs or activities. Additionally, if OCR’s
investigation confirms that the school’s only response was to talk
to one student and issue a morning announcement, and that the
school failed to otherwise take prompt and effective steps
reasonably calculated to (1) end the harassment, (2) eliminate
any hostile environment and its effects, and (3) prevent the
harassment from recurring, OCR could find a violation of Title VI.

Off. for Civil Rights, U.S. Dep't of Educ., Fact Sheet: Harassment based on Race, Color, or
National Origin on School Campuses (2024)

Example 5

In the wake of race-based violence on campus directed against
Asian students, a college’s Asian American Student Alliance
establishes recurring facilitated discussion groups for concerned
students with a licensed counselor. The Asian American Student
Alliance is a recognized student group that is open to all students.
The events are advertised via flyers and on the campus intranet
as a “safe space for students to discuss hate incidents against
Asian students.” A white student files a complaint alleging that the
college is promoting separation of students based on race by
permitting the Asian American Student Alliance to establish
recurring events for concerned students because all the students
who participate are Asian.

OCR may decline to open an investigation based on this
complaint. The complaint does not allege that the college treated
students differently or separated students based on race. Both
the Asian American Student Alliance and the events are open to
all students.

“Dear Colleague” Letter, Race and School Programming, from Catherine E. Lhamon, Assistant
Sec'y for Civil Rights, U.S. Dep't of Educ. (Aug. 24, 2023),
https://iwww.ed.gov/about/news/press-release/us-department-
of-educations-office-civil-rights-issues-resource-race-and.

These federal resources provide essential reminders for the entities ED funds.

It is important to remember that OCR does not necessarily penalize schools for instances of racial
harassment itself. Rather, schools and school districts face scrutiny regarding their response to such

acts.

School leaders that want step-by-step instructions on how to maintain schools that prevent and
appropriately address harassment can request free individualized technical assistance through their
regional Equity Assistance Center (EAC). EACs are education nonprofits that ED funds which offer
support in the areas of equity, school reform, and civil rights compliance.8” EACs can be helpful with
creating, administering, and analyzing school climate surveys, leading focus groups, revising policies,
and providing professional development to improve the school environment. Unfortunately, the need
for this support can exceed an EAC’s capacity and this can limit how many schools they can serve
and may impact the service quality. Districts may also contact OCR directly for technical assistance

related to civil rights.s8
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In addition to seeking technical support, school districts should turn to evidence-based best
practices that research shows to be effective at preventing and remedying race, color, and national
origin harassment and hostile environments. Part Il of this report will provide evidence-based best
practices that can be implemented at the local level to prevent and remedy racial harassment and
hostile environments in schools.

Conclusion

Race, color, and national origin harassment frequently occurs in U.S. schools and continues to inflict
harms on the students and communities that experience it. School districts that receive federal
financial assistance must take steps to prevent and remedy such harassment or risk violating Title VI
of the Civil Rights Act of 1964. The Education Rights Institute is committed to closing knowledge
gaps between law, research, and practice. In our effort to support school districts, we are
synthesizing and amplifying current legal obligations under Title VI to assist with preventing and
remedying racial harassment and hostile environments in schools, which violate Title VI of the Civil
Rights Act of 1964. In addition to providing evidence-based best practices in this report’s
forthcoming second part, ERI will produce a webinar on this topic that can serve as a useful resource
for districts and schools that are dealing with racial and national origin harassment and a hostile
environment.
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Glossary

Discrimination: occurs when a person or group of people are unjustly or unfairly treated, often based
on a characteristic outside of their control.

Hostile Environment: occurs when harassment has elevated to the point that a person can no longer
participate in or benefit from the operations of the school.

Racial or National Origin Harassment: unwelcome conduct based on a student’s actual or perceived
race or national origin. Harassment “denies students the right to an education free from
discrimination” and may negatively impact student outcomes, in addition to other harms.

Reasonable person standard: how a person with the same age and background would objectively
respond to a situation.
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Appendix A

Checklist for a Comprehensive Approach to Addressing
Harassment

Board members, district administrators, and the superintendent recognize the urgency of the problem of unlawful harassment
and hate crime, identify people and agencies that can help them develop effective prevention and response strategies, and
compile a library of useful materials

School officials select personnel to work on creating an effective anti-harassment program in consultation with parents, students
and community groups

Compliance coordinators are appointed and trained

School personnel assess the school climate to determine the prevalence and types of harassment that may exist and the
potential for hate-motivated violence

School district adopts a written anti-harassment policy or reviews and revises existing policies for accuracy, clarity and legal
compliance; the policy is clearly communicated to all members of the school community. and school personnel and students are
held accountable for their actions

School district develops a formal grievance procedure and takes steps to make sure it is working properly

Instructional personnel use or supplement the district's curriculum and pedagogical strategies to foster respect and appreciation
for diversity

School sites institute, improve, or expand age appropriate student activities to prevent or reduce prejudice and conflict

School district and individual school sites institute specific measures to respond immediately and effectively when harassment
occurs to stop the harassment and prevent recurrence

School officials flexibly apply response mechanisms to both the victim and the perpetrator, taking into account the parties' ages
and the context of the behavior

School personnel continually menitor the school climate and promptly address problems that could lead to harassment or
violence or that indicate that harassment could be occurring

Appropriate school officials become familiar with pertinent civil and criminal laws at the state. local, and federal levels, so that
they are able to recognize possible civil rights violations, hate crimes and other criminal acts

Schools develop guidelines and procedures for collaboration with law enforcement officials, make appropriate referrals to
outside agencies, and designate liaison personnel

Crisis intervention plans are in place to minimize the possibility of violence or disruption of the educational process

District-level personnel and individual school sites form continuing partnerships with parents and the community to prevent hate
crimes and harassing behaviors

Staff training and professional development programs support the district's anti-harassment efforts
All harassment incidents are carefully documented and incidents are reported to outside authorities as required

District regularly assesses the effectiveness of its anti-harassment efforts

Source: Protecting Students from Harassment and Hate Crime, A Guide for Schools, January 1999
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Appendix B

Selected Guidance on Racial Harassment and Hostile Environment from the U.S.
Department of Education Office for Civil Rights:

¢ U.S. Department of Education Office for Civil Rights, Fact Sheet: Harassment based

on Race, Color, or National Origin on School Campuses (July 2024).

¢ U.S. Department of Education Office for Civil Rights, Dear Colleague Letter:
Protecting Students from Discrimination, such as Harassment, Based on Race, Color,

or National Origin, including Shared Ancestry or Ethnic Characteristics (May 2024).

* U.S. Department of Education Office for Civil Rights, Dear Colleague Letter:
Addressing Discrimination Against Muslim, Arab, Sikh, South Asian, Hindu, and
Palestinian Students (March 2024).

* U.S. Department of Education Office for Civil Rights, Dear Colleague Letter:
Discrimination, including Harassment, Based on Shared Ancestry or Ethnic
Characteristics (November 2023).

* U.S. Department of Education Office for Civil Rights, Race and School Programming

Dear Colleague Letter (August 2023).

* U.S. Department of Education Office for Civil Rights, Addressing Discrimination
Against Jewish Students Dear Colleague Letter (May 2023).

* U.S. Department of Education Office for Civil Rights, Fact Sheet: Protecting
Students from Discrimination Based on Shared Ancestry or Ethnic Characteristics
(January 2023).

¢ U.S. Department of Education Office for Civil Rights, Fact Sheet: Diversity &
Inclusion Activities Under Title VI (January 2023).

¢ U.S. Department of Education Office for Civil Rights, U.S. Department of Justice
Civil Rights Division, White House Initiative on Asian Americans and Pacific Islanders,
Combating Discrimination Against Asian American, Native Hawaiian, and Pacific
Islander (AANHPI) and Muslim, Arab, Sikh, and South Asian (MASSA) Students (June
2016).

* U.S. Department of Education Office for Civil Rights, Harassment and Bullying Dear

Colleague Letter (October 2010).
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https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-race-color-national-origin-202407.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-race-color-national-origin-202407.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-202405-shared-ancestry.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-202405-shared-ancestry.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-202405-shared-ancestry.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-202403-massahp.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-202403-massahp.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-202403-massahp.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-202311-discrimination-harassment-shared-ancestry.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-202311-discrimination-harassment-shared-ancestry.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-202311-discrimination-harassment-shared-ancestry.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-20230824.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-20230824.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/antisemitism-dcl.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/antisemitism-dcl.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-shared-ancestry-202301.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-shared-ancestry-202301.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-tvi-dia-202301.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/ocr-factsheet-tvi-dia-202301.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/aanhpi-massa-factsheet-201606.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/aanhpi-massa-factsheet-201606.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-201010.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-201010.pdf
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of race, gender, sexual orientation, etc.” Discrimination, n., OXFORD ENGLISH DICTIONARY, OXFORD

UNIVERSITY PRESS, https://www.oed.com/dictionary/discrimination_n?ti=true&tab=meaning_and use-paywall
(last visited Sept. 2023). People may also face discrimination due to their color, ethnicity, national origin,
socioeconomic status, age, and a host of other immutable characteristics.

2 Race, Color, or National Origin Discrimination: Frequently Asked Questions, U.S. DEP’'T OF Ebuc. (May 11,
2023), https://www?2.ed.gov/about/offices/list/ocr/frontpage/faq/race-origin.html (“Racial and national origin
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CIviL RIGHTS, U.S. DEP'T OF EDUC., FACT SHEET: HARASSMENT BASED ON RACE, COLOR, OR NATIONAL ORIGIN ON SCHOOL
CAMPUSES (2024) [hereinafter FACT SHEET ON RACIAL HARASSMENT]; Settlement Agreement Between the United
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social media or electronic postings, or phone messages. Racial harassment can also include intimidation,
threats, unwanted physical contact, or physical violence. Racial harassment need not include intent to harm,
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434 C.F.R. § 100.13(i).

5 Letter from Meena Morey Chandra, Director, Off. for Civil Rights, U.S. Dep’t of Educ., to Rick Todd,
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Livingston County Schools, CBS NEws (July 16, 2024, 11:46 AM),
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Fed. Reg. 11,448, 11,449 (March 10, 1994) [hereinafter Investigative Guidance on Racial Incidents and
Harassment].
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Education Rights Institute / RACIAL HARASSMENT AND HOSTILE ENVIRONMENT 20


https://apnews.com/article/school-racial-harassment-tennessee-228e2d0907cc512e41c688790c46391c
https://apnews.com/article/school-racial-harassment-tennessee-228e2d0907cc512e41c688790c46391c
https://www.wjhl.com/news/local/doj-settlement-reached-with-hawkins-county-schools-in-racial-harassment-investigation/
https://www.wjhl.com/news/local/doj-settlement-reached-with-hawkins-county-schools-in-racial-harassment-investigation/
https://www.cnn.com/2021/12/05/us/racist-bullying-school-incidents/index.html
https://www.cnn.com/2021/12/05/us/racist-bullying-school-incidents/index.html
https://www.nytimes.com/1990/05/09/us/racial-harassment-altering-blacks-choices-on-colleges.html
https://www2.ed.gov/about/reports/annual/ocr/report-to-president-and-secretary-of-education-2023.pdf
https://www2.ed.gov/about/offices/list/ocr/frontpage/pro-students/issues/roi-issue06.html
https://www.ed.gov/sites/ed/files/about/offices/list/ocr/docs/dcl-factsheet-201010.pdf
https://www.ed.gov/sites/ed/files/about/offices/list/ocr/docs/dcl-factsheet-201010.pdf
https://perma.cc/PK42-RR7D
https://www2.ed.gov/about/offices/list/ocr/docs/ocrcpm.pdf
https://www.justice.gov/crt/book/file/1364106/dl?inline
https://www.law.virginia.edu/document/title-vi-primer/view

36 FAQs on Racial Discrimination, supra note 27 (“Although none of the laws OCR enforces expressly address
religious discrimination, OCR can investigate complaints that students were subjected to ethnic or ancestral
slurs.”); see also “Dear Colleague” Letter, Title VI and Shared Ancestry or Ethnic Characteristics Discrimination
from Catherine E. Lhamon, Assistant Sec’y for Civil Rights, U.S. Dep’t of Educ. (May 7, 2024),
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